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MONTHLY PAYMENT AMOUNT; $ } (.[ 7 \ ° {PLUS TAX) TERM IN MONTHS: (g( 2 SECURITY DEPOSIT: §{ 2

QRIGINATICN FEE: $75.00

EQUIPMENT LOCATION: [ SEE ATTACHED SCHEDULE

END OF LEASE OPTIONS
By checking a box &nd Inifialing below, you may cheose one of 1he fallowlng options to apply &t the end of the orlglnal term, provided thal no event of default under this Agresment has
oceurred and ls continuing. I no box 18 checked and inlllaled, then Fair Market Value will be your end of lease oplion. Agreements with $1.00 purchase optlon will nof be renewsad. To the
extent that any purshase option Indicates {hat the.purchase pr!ce will be the "Falr Market Value® (or "FMV™), such {erm means the value.of the Equipmant tn continued use.
2] FMV: 1) Purchase ell but not Yess thar all the Equipment for the Felr Marke! Value per pa:agraph 1 2) Renaw lhe Agreemen! par paragraph 1, or 3) Retura the Equ!pmenl per paragraph 3. Cuslomer's tiliels
§1.00 Puichase: 1) Furchase the Equipment {or $4.00, or 2} Relurn the Eeuipment par par - " Cusfomer’s Inifals

THIS AGREEMENT IS NON-CANCELABLE AND [RREVOCABLE. IT CANNOT BE TERMINAYED, PLEASE READ CAREFULLY BEFORE SIGNING.

CUSTOMER’S AUTHORIZED SIGNATURE
BY SIGNING THIS PAGE, YOU REPRESENT TO US THAT YOU HAVE RECEIVED, READ, AND ACKNOWLEDGED THE ADDITIONAL TERMS AND CONDITIONS .

APPEARING ON THE SECOND PAGE OF THIS TWO-PAGE AGREEMENT. THIS AGREEMENT 1S BINDING UPON OUR ACGEPTANCE HEREQF. 03
o 3 r J,
(As Stated Above) X }M MALL CANGANWY J\/ [l I/j\/ .,
_PRINT NAME & THLE T ATE ~

CUSTOMER ™ SIGNATURE\]

LESSOR ("we”, "us”, "our”}

Allied Business Solutions, Inc.
LESS50R

10304 West Emerald St, Boise, ID 83704

UNCONDITIONAL GUARANTY _
The undersigned, jointly and severally f mone than one, unconditionally guarantee(s) that the Customer will timely perform afl cbiigations, Incfuding all and any debls, labilities, aifg’
obligations of every nature or form, now existing or hereatfter arising or acquired, under the Agresment or any supplements herelo. The undorsigred also waive(s) any notification if e
Custerner [3 in dofault and congent(s) to any exfansions or modifications grantad to tha Customr. In the event of dafault, the undarsigned will Immedistaly pay 8!l sums due under the
terms of the Agreement without requirng us or our assignse, if applicabla, lo procead agalnst Customer or any olher parly or exerclse any rights In the Equipment. The undarsignad heraby
binds any respective adminlstrators, representatives, successors, and authorlzed assigns. THE UNDERSIGNED, AS TO THIS GUARANTY, AGREE(S) TO THE DESIGNATED FORUM
AND CONSENT(S) TO PERSONAL JURISDICTION, VENUE, AND CHOICE OF LAW AS STATED IN THE AGREEMENT, AGREE(S) TO PAY ALL COSTS AND EXPENSES,
INCLUDING ATTORNEY FEES, INCURRED BY US OR OUR ASSIGNEE RELATED TO THIS GUARANTY AND THE AGREEMENT, WAIVE(S) A JURY TRIAL AND TRANSFER OF

VENUE, AND AUTHORIZE(S) OBTMNING GREDIT REPORTS.

apillo ()
PRINT NAME & TITLE DATE ’,( ;

SIGNATURE; X 7 INDIVIDUAL: PATE:

sienature: | X INDIVIDUAL:

CERTIFICATE OF DELIVERY AND ACCEPTANC
The Customer hereby certifies that all the Equipment: 1) has been recelved, installed, and inspacted, and 2) is fully operational and uncondifionafly sccepted.
pae: | %) " f/ ’J

siovature: | X jM ' 6""’-7(_\— NAME 3 TITLE:  MA4L CAANL NAY

___DATE: _
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HERITAGE

Ceamaity Uharter Schosl

Contract for Special Education Services
School Psychologist
October 2016 - May, 2017

Heritage Community Charter School is contracting for the following services at a rate of

$65 per hour without benefits, taxes, or travel:

1. Conduct assessment of students for special education eligibility in
accordance with the Individuals with Disabilities Education Act and Idaho
State Code as requested by the HCCS Special Education
Director/Coordinator.

2. Provide testing materials as requested.

3. Provide written report of assessment resuits.

4, Participate in IEP meetings either in person or by phone as requested by the
Special Education Director/Coordinator.

5. Consult with special education personnel as requested by the Special
Education Director/Coordinator.

6. Payment for services is once per month. Services are billed by month and

submitted by the 5 of each month and payment can be expected by the 15,

Please provide the following documentation:

« Copy of Psychologist licensure/credentials

Signed &Av//——% DateC ol ® 702

4@:&% Administrator U

L ___? _— Date ?"? - b
}syéﬁologist

Signed

Gri Hennig,

/




RIS AND-CONDITIONS

1: For business purposas anly, you: agree o lease from us Lhe goods, logelher with ali replacemants, parls, rapairs, eddions, and accessions Incorporated tharein or allached thereta and any and all
proceeds of the foregoing, incliding, without limitation, insurance recoveries (Ihe *Equipment} and/or lo inance cortain Sicensed soffware and sarvices {'Financed ltams", which ara includad in the word *Equipment” uniess
saparalely slated), all as describad on page 1 of this Agresment, excluding equipment marked as nol financed under this Agreement, as it may be supplemanted from [ms fofime, You agrea (o all of the terms and
conditions containad In this Agrasmant end any supplamant, which {wilh the acceplance certification] s Ihe enlite agreement regarding the Equipment {*Agreement”) and which supersedes any purchase order or invoice.
You autherize u5 to correct or insert missing Equipmont idanlification information and to make comections (o your proper logal name and address, This Agreement becomes valid upon execution by us, This Agreement is
binding upon cur acceptance hereof and will bagin on the date the Equipment is delivered lo you or any latar date we designate, Unless etherwise staled in an addendum herelo, fis Agreement if FMV oplion Is chosen)
wil tonaw for successive hrea-month periods unless you sand us wiitten notice at laast 30 days (befora the end of any tarm) (hal you want (o purshase or teturn the Equipment, and you timely return (he Equipment
{according to the condilions herein). Any sscurity deposit will ba commingled with our assets, will not eam Intarast, and will ba ratured al the and of the tarm, provided You are not i dafault. i any provislon of thig
Agreemant is declared unenforceabla in any furisdiclion, the other provisions hereln shall remain in full force and effect in fat jurisdiction and all others. You shall defiver all information requssted y vs which we deem
raasonably necessary Lo defermine your curent financlal condition and failbful performanca of the larms heraof,

2, RENT, TAXES AND FEES: You wifl pay the menthty Paymen {as adjusted) when due, plus any applicable sales, usa and properly [axes with respect to Ihis Agreomeat and ts Equipmend. The base Payment will be
adjusled proportionately upward or downward: {1} by up lo $0% to aceammodale changes in tha actus! Equipmant cosk, {2) if the shipping charges or taxes differ from the estimate given to yau; end (3) o comply with the
tax laws of Ihe state in which he Equipment is loceted. if we pay any laxes, insurance or other expenses that you owe hereunder, you agres 1o teimburse us when we request and lo pay us a progessing fee for each
expanse or charge we pay on your behatf. We may charge you for aqy fling feas required by the Unilorm Commercial Coda (UCC) or olher laws, which fees vary slate-lo-slate. Unlass a $1 Purchase Option & applicable,
wé own lhe Equipmant (excluding any Software). You agree to indemnify us for tha loss of any .8, federal income lax benafits resulling from your asls or omisslons Inconsisten with this Agreement or cur ownarshlp of
the Equipment. If a $1 Purchase Option Is applicablz, yau acknowledge tat this Agreemant shall ba deered to be a conditional sales contract, and that any cwoership we have in lhe Equipment will b Iransferred to you
“As Is* and "Where 15" upen seceipt of fing! payment, end that you are responsible for reporting lhe Equipment a3 required {o appropdate laxing sothorilles and for remitling any personal prapedy tax related (o the
Equlpment to such authorities.. By the dale the first Payment is du, you agrea lo pay us a origination fee, &5 shown on our involce or addendum, lo cover us for all closing custs. We will have the dght fo apply all sums,
received from you, lo any amounts due and owed fo us under the lerms of this Agreement. If for any reason your check I calurned for aonpayment, you wilf pay us a bad check charge of $30 or, [f less, lhe maximum
charge allowad by law. We may make a profit on any fees, esiimaled tax payments and other charges pald under tis Agresment. You cannal pay off this Agreamant or retuen the Equipmant prior (o Whe end date withioul
our censent, [fwe consant, we may charge you, In eddilion lo other smounts owed, an early terminatlon fee up to 10% of the Falr Market Valua of the Equipmeat on the dale of this Agreament.

3. MAINTENANCE AND LOCATION OF EQUIPMENT; SECURITY INTEREST; SOFTWAREIDATA: Al your expanse, you agree b keap the Equipment: {1) in good sepair, condilion and working ordar, in compliance
wiih appllcable manufactusers' and regutalory slandards; (2] free and clear of it fiens and ¢lalms; and {3} anly al the installation address, and you agiae nof to move it unless we agrea in wiling. As long as you have given
us ke witien nolice as required in paregraph 1 prior to the expiralion or temminalion of this Agreament's tarm, if you do nat purchase tha Equipmant, you will relum 2l but nof tess than all of the Equipment and all related
manusls and use and malnlanance records to a location we specify, al your expense, in retall re-saleable condilion, full working order and complete rapalr. ¥ this Agreament ks deemed lo he a secured kransaction, you
grant us a security intevest in the Equipment {o secure afi amounts you owe us under any agreament with us, and you authorize us fo file a financing statement (UCC-1). You will not changs your state of organizatin,
headquarters or residence without providing prier wiitten nolice ta us se that we may amend or file a aew UCC-1. You will nolify us within 30 days if your stale of organlzation tevokes or lerminates your existence. Excap!
8 pravided in this paragraph, references lo *Equipment” includa eny software referenced above or installed on the Equipmant. We do not own |he software end cannot trensfar any Intarest b #t lo you. We are ot
rasponsible for the seftware or the obligatiens of you or tha licanser under any ¥cense agreemant, You are solely responsibe for cemoving any data that may reside in the Equipment you retorn, inchuding but not fimited to
hard dtives, disk drives or any other form of memary,

4. COLLATERAL PROTECTION; [NSURANCE; WDEMNITY; LOSS OR DAMAGE: You agrea to keep the Equipment fufly insured againsi sk and loss, with us as lender's loss payes, in an amount not less than lha
orlginal cosl untit this Agreement Is ferminaled. You also agres lo oblain a genaral public liability insurance policy with such coverage and fram such insurance eariar as shall be satisfaclory o us and to Include s a5 an
additionat insured on the poficy. Your Insuranca poficy(s) will provide for 10 deys advance writlan nollce to us of any modificalion or cancefiation. You agree to provide us cerlificates or olher avidence of insurance
acceplable lous. I you fall fo comply with this requirement wilhin 30 days afier |he slarl of thls Agraement, we may (A) secte property loss Itsurance on the Equipment froim a cander of our choosing in such forms and
amounls as we deem seasonable to protect our interesls. If we pace insurance on the Equfpmani, we will not name you as an inswed and your interesis may not be fully protecied. If we secure Insurance on the
Equipment, you will pay us an amount for the prembum whioh may be higher than the premium thal you would pay if you placed the insurance Indepandently aad an insurance fea which may rasult In 2 profit to us thiough
an Investman in relnsurance; or {B) chargs you a monthly proparty damage surcharge of up to 0035 of the Equlpmant cost as a result of our credif risk and adminisirative and olher cosls, a5 would be furlher described on
aletter from us fo you, We may make a profit on this progeam. NOTHING 1N THIS PARAGRAPH WILL RELIEVE YOU OF RESPONSIBILITY FOR LIABILITY INSURANCE ON THE EQUIPMENT. We are not responsible
for, and you agree lo hold us harmless and reimburse s for and, if requested, 1o defend vs agalnsi, any claim for any loss, expense, fabillly or injury caused by or In &ny way relaled to delivary, natallalion, possession,
ownarship, use, condillon, inspecticn, removal, relum or storage of the Equlpmenl. You are responstble for tha risk of loss or for any destruction of or damage lo the Eguipmant. You agraa ia pramplly nofify us in wiiling of
any loss cr demage. If lhe Equipment Is deslroyed and wa have not othenwise agread in wrillng, you wil pay fo us the unpald balance of this Agreement, Including any feture rent to the end of fha ferm plus the anticipated
purchase prica of the Equiament (both discounted al 226). Any proceeds of Insurance will be paid to us end cradited, at our opfion, agalnst any loss o damage. You authorize us (0 sign on your behall and appaint us as
your attorney-in-fact to endorss in your name any insurence drafis or checks [ssued dua to Toss or demege to the Equipment, No loss or damage shall relleve you of your payment obligations under this Agresmant, Al
[ndemnities wilt survive the expirallon or lenmination of this Agreement.

5. ASSIGNMENT: YOU HAVENO RIGHT TO SELL, TRANSFER, ASSIGN OR SUBLEASE THE EQUIPMENT OR THIS AGREEMENT, withaut aur prior writlen consent.” Wilhaut our pecr wilttern consent, yau shall
not reorganize or merge with any othar entity or kansfer &l or a substantial part of your ownership intarests or assets. Wa may se¥l, assign, or transfer this Agreament without.nofice, You agree that If we sell, assign or
lransfer this Agresment, our assignee will have the same righis and benefits Ihat wa have now and will not hava to perform any of our obligations. You agres that the new Lessor will not be-subject to any claims, defenses,
oroffsets that you may have against us, You shall coopsrate with us In exacufing any documentalion ragsonably required by us or our assiynea bo eftacluate any such assfgement. This Agreament shall be binding on and inure
1o the banefit of the parltes herelo and thelr respecive successors and assigns.

6, DERAULT AND REMEDIES: You wik ba in dafault #: {a) you do not pay any Payment or clher sum due ko us or any other person when due or if you fail lo perform i accordance with (he covenanls, terms and -
conditions of this Agresment or any,olher agresment wilhi us or any of our affifiates, {h) you make or have made any false stalernent or misraprésentalion ta us, (¢} you or any guanantor diss, dissolves or terminates
existence, (d}-there:has bagn a matarial advgrse change In your or any guarantor's financhal, business or operaling condilion, or {s) any guarantor defaulls under any guaranty for Ihis Agreement. If any amount payabla fo
usis nol paid when dite, fou will pay a tate charge aqual ts: 1) the greater of ten (10} conts for eech dollap overdue or twenty-sh (§26.00} dollarsi or 2} tha highest lawful chargs, if lass. I you are evaer in defaull, at our
optlon, wa can temminate lhis Agreemant and require that you pay the unpald balanca of Ihls Agreement, including any future Paymenis to the end of the term pius the anlicipaled purchase prics of the Fquipment (bath
discounted at4%). We may recover default Inlerest on‘sny unpald amount &t the rate of 125 per year. Concurrently and cumulatively, we may also use any or al! of the remedies availabla io us under Arlicles 2A and 9 of
the UCC and any clher law, including requiring that you: (1) rebem the Equipmant to us to a bocation we specify; and [2) immedialely siop using any Financad llams. In addition, we will have the +ighl. Immediately and
wilhout notice or other aclion, to sel-off agalnst any of your lishilities to us any money, includiag deposliory account balances, owed by us Yo you, whether or not due. [n the event of any dispule or enforcamant of dghls
under this Agrsamant or any ralated sgreement, you agree fo pay our reasenable attorney's fees (including any incurred befoea or &t ial, on appaal o in sny olher procaading), aclval court cosls and any other collection
costs, including any coflection agancy fes. [fwe hava to take possesslon of he Equipment, you agree lo pay the costs of repossession, moving, starage, repalr and sefe. The nel pracaeds of the sale of any Equipment will
ba crodited agalnst what you owe us under this Agresment. YOU AGREE THAT WE WILL NOT BE RESPONSIBLE TO PAY YOU ANY CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES FOR ANY DEFALLT,
ACT OR OMISSION BY ANYONE. Any delay or failire to enforce our dights under thls Agresment will not prevent us from enforcing any rghls at a later ime, You agree that this Agreement is a "Finence Lease® ag
defined by Articla 2A of lhe UCC and your righls and remadies are governed exclusively by Ihis Agreamant. You waive all rights under secticns 2A-507 through 522 of (he UCC. Inlerestis charged or collested n oxtoss
of the mximum Iawfid rale, we will not be subject o any penallies.

7. FAXED OR SCANNED DOCUMENTS, MISC.: You agree to submi! the eriginel duly-signed documents fa us via ovamight courfer the same day of the facsimile or scanned transmission of the documents. The origingl
of lhis Agresment shall ba thet copy which bears your facsimile, scanned of criinal signature, and which bears our ofiginal signatuce. By providing any felephone number, now or in the future, for acell phona of vlher wirdless
devige, you ae expressly cansenting to recelving communicalions, regardless of their pusposs, at that number, including, but not imiled o, prerecorded or arfifisial voice message calls, text massages, and calls mads by
an aufomalic disfing systom front us and cur affiflales and agenls. These calls and messages may Incur access fees from your provider.

8 :  YOU AGREE THAT YOU HAVE SELECTED ANYIALL THIRD PARTY SUPFLIERS AND EACH ITEM OF EQUIPMENT BASED UPON YOUR OWN JUDGMENT AND YOU
DISCLAIM ANY RE{JIANCE UPQN ANY STATEMENTS OR REPRESENTATIONS MADE BY US, YOU WILL CONTINUE TO MAKE ALL PAYMENTS UNDER THIS AGREEMENT REGARDLESS OF ANY CLAIM OR
COMPLAINT AGAINST ANY SUPPLIER, LICENSOR OR MANUFACTURER, AND ANY FAILURE OF A SERVICE FROVIDER TO PROVIDE SERVICES WILL NOT EXCUSE YOUR OBLIGATIONS TO US UNDER
THIS AGREEMENT. YOU ARE NOT ENTITLED TO REBUCE OR SET-OFF AGAINST AMOUNTS DUE UNDER THIS AGREEMENT FOR ANY REASON. WE MAKE NO WARRANTIES, EXPRESS OR IMPLIED, OF,
AND TAKE ABSOLUTELY NO RESPONSIBILITY FOR, MERCHANTABILITY, FITNESS FOR ANY PARTICULAR PURPOSE, CONDITION, QUALITY, ADEQUACY, TITLE, DATA AGGURACY, SYSTEM
INTEGRATION, FUNCTION, DEFECTS, OR ANY OTHER 15SUE B REGARD TO THE EQUIPMENT, ANY ASSOCIATED SOFTWARE AND ANY FINANCED fTEMS. WE ASSIGN TO YOU ANY WARRANTIES
GIVEN TO UB.

5. LAW, JURY WAIVER: Anrseme ; b ; s and gther credit e g Big B g
gnfprceable, This Agreamant may be modified only by writtan agreement and rot by course of performance. YOU AGREE THAT THIS AGREEMENT AND ANY CLAIM RELATED TO THIS AGREEMENT SHALL BE
GOVERNED BY THE INTERNAL LAWS OF THE STATE I WHICH OUR (OR, IF WE ASSIGN THIS AGREEMENT, OUR ASSIGNEE'S) PRINCIPAL PLACE OF BUSINESS 16 LOCATED AND ANY DISPUTE
CONCERMING THIS AGREEMENT WILL BE ADJUDICATED [N A FEDERAL OR STATE COURT IN SLCH STATE. YOU HEREBY CONSENT TO PERSONAL JURISDICTION AND VENUE I SUCH COURTS AND
WAIVE TRANSFER OF VENUE. For any aclion arising aut of or refating to ihis Agraement or the Equipment, YOU AND WE WAIVE ALL RIGHTS TO A TRIAL BY JURY. ’

10. TRANSITION BHLLING: In order to fachitate an erdery transifion, including ingfallation and training, and Yo provide & uaifom bilisg cycle, the start dale of ihls Agresment (the "Effective Date”) wil be a date afler the
cerfification of acceptance of ha Equipment, as shown on the firslinvoice. Yow'zgree to pay.us an add'onat amaont equal i 130 of the Monthly Payment for sach day batwoon tha dala Sa Equipment ia delivered and the Efiective Dats,
which wilf be added ko your firstinvaice.

11. MISGELLANEOUS: You authorize us, our agent or our assignea to fumish your infrmation, Including eredit appication, payment hisiory and acount information, kb credit reporting agencles and cur assignees, paiantial
purchesers or investors and partles having an ecancmic interestin ihis Agreement of the Equipmenl, including, witout imiatian, Tha seller, suppfer or any manufacluer of lhe Equipment. For secuify purposes and bo help the
govemmant fight errorism and monay taundering activities, Fedaral law requires &l financial Instiiutions to obtain, verify, and record information that identifies each individual or cosmmercial entlly that enters Info a
customer calalionship with tha Fnancfal instituion. For this resson, we may request the foliowing ideniifying informalion: name, sddres, dale of bidh. Wa may also ask other quaslions or request clhar documanls mean!
lo vedify your Individugl or commercial idanlily.
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HERITAGE COMMUNITY CHARTER SCHOOL DISTRICT NO. 481
'SCHOOL BUS SERVICE
AGREEMENT

THIS AGREEMENT (sometimes hereinafter “Agreement”) is entered into on this

51 day of ZI_’M%: , 2016, between the Board of Trustees of HERITAGE COMMUNITY
CHARTER SCHOOL,; 1803 E. Ustick Road, Caldwell, Canyon County, Idaho 83605 (sometimes
hereinafter referred to as the “Board”), and BROWN BUS COMPANY, 2111 East Sherman

Avenue, Nampa, Canyon County, Idaho 83686-7391 (sometimes hereinafter referred to as the
“Contractor™),

RECITALS

The Board is interested in entering into a contract for the purpose of providing adequate
transportation services for the school children of HERITAGE COMMUNITY CHARTER
SCHOOL (sometimes hereinafter referred to as the “District”) in conformity with local policies
and legal requirements for a period of five (5) years.

In 2011, Contractor has bid for the services sought by District, and Contractor’s bid has
been found by District to be acceptable. In the bid notice for the 2011 contract, duly published
pursuant to Idaho Code 33-1510(2). This agreement is an extension of the contract awarded and
renegotiated in 2016 as provided in Idaho Code 33-1510(2).

In consideration of the foregoing and for other valuable consideration, District and
Contractor hereby mutually agree as follows:

SECTION ONE
SCOPE OF CONTRACT

1.1 Except as otherwise specifically altered by the provisions of this 2016 renegotiated

agreement, the following shall be deemed to be part of the contract memorialized by this
Agreement:

a. The 2011 advertisement for bids and statements by District at the pre-bid

conference supplementing and amending the advertisement for bids, as documented by the minutes
thereof;

b. The 2011 District letter of interest response;

SCHOOL BUS SERVICE AGREEMENT — Page 1 of 18
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c. The 2011 Request for Proposal, Student Transportation Services: Bid
Procedures and Specifications — Heritage Community Charter School;
d. The 2011 bid by Contractor;

e. The 2011 notice of award,
f. The provisions contained in this 2016 Agreement and recited; and
g. All provisions required by law to be inserted in this 2016 Agreement,

whether actually inserted or not.!

1.2 All of the above taken as a whole shall constitute the contract document; provided,
however, that in the event of any inconsistencies between this written Agreement and the
provisions of subparagraphs (a) through (f) of paragraph 1.1, above, the provisions of this written
Agreement shall control if this Agreement specifically addresses the issue in question.

SECTION TWO
DEFINITIONS

The following words and expressions or pronouns used in substitute therefor shall,

wherever they appear in this Agreement, be construed as follows, unless a different meaning is
clear from the context:

a. The term “Board” shall mean the Board of Trustees of District or the
Board’s duly authorized representative.

b. The term “contract” or “contract documents” shall mean each of the

various parts the contract referred to in Section One of this Agreement, both as a whole and
severally.

c. The term “Contractor” shall mean BROWN BUSs COMPANY, an Idaho
corporation, Contractor’s assigns, and any person, firm, or corporation who or which shall at any
time be substituted in Contractor’s place.

d. The terms “law” or “laws” shall mean Federal law, the Constitution of
Idaho, the statutes of Idaho, and any ordinance, rule, or regulation having the force of law that is
applicable to this contract.

e. The term “notice,” in the context of notice to the Contractor, shall mean
written notice deposited in the United States First-Class mail addressed to Contractor at 2111 East

‘Please see, in this regard, Section Twenty-Four of this Agreement.

SCHOOL BUS SERVICE AGREEMENT ~- Page 2 of 18
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Sherman Avenue, Nampa, Idaho 83686-7391, or to such other address as may appear in an
instrument executed by Contractor for that purpose and mailed by United States mail or delivered
to District as a change of address. Notice to District means written notice deposited in the United
States First-Class mail addressed to the Administrator of the District at 1803 E. Ustick Road,
Caldwell, Idaho 83605, or other duly authorized agent,? or delivered personally to the
Administrator of the District or other duly authorized agent.> Nothing contained in this contract
shall, however, be deemed to preclude or render inoperative the service of any notice, direction,
or other communication on Contractor personally, or if Contractor is a corporation, on any officer
or director of Contractor.

f. The term “specifications” shall mean the Request for Proposal, Student

Transportation Services: Bid Procedures and Specifications — Heritage Community Charter
School, issued by the District.

SECTION THREE

TERM

3.1  Term. This contract shall be effective from July 1, 2016, and shall continue for a
total period of five (5) years, to end on June 30, 2021, unless sooner terminated in accordance with
the provisions of this Agreement.

3.2 Additional Term. Notwithstanding the termination date set forth in paragraph
3.1, above, prior to the end of the initial term pursuant to Idaho Code 33-1510, District, at its

option, renegotiated terms satisfactory to the District with Contractor and renewed the contract, as
amended by the renegotiated provisions, for an additional term not to exceed five (5) years.

SECTION FOUR

GENERAL UNDERSTANDING AND PERFORMANCE OF WORK

“If the District’s agent is tc be other than the Administrator for any particular notice (see, .2, Section Twenty-One

of this Agreement — Report of Accident), the District must provide Contractor reasonable prior notice of the authorized
agent’s name, address and telephone nurmber.

I
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Contractor shall perform the services and furnish the equipment and personnel as provided
in the specifications, and shall do all things necessary or proper for the performance and
completion of the work required by this contract, in the manner and at the times provided in the
2011 bid and specifications as amended by this Agreement.

SECTION FIVE
DELEGATION OF AUTHORITY
District hereby delegates to Contractor the necessary authority to supervise and control
students on the buses operated by Contractor while they are en route under such Board policies
and administrative regulations and rules as are adopted by District. However, this authorization

shall not include the right to administer corporal punishment, nor the right to eject any offender
under circumstances that may or are likely to result in injury or danger to the offender.

SECTION SIX
DESIGNATION OF STUDENTS
Contractor shall transport only those students designated by District or its duly authorized

agents,

SECTION SEVEN

SCHOOL CLOSING

District agrees to inform Contractor, through duly authorized agents, as soon as reasonably

possible when schools are to be closed because of weather or by reason of any other conditions
that might arise.

SECTION EIGHT

SCHEDULE DETAILS

8.1  Scheduling. A description of each route shall be furnished by Contractor prior to
the start of each school year, together with a time schedule and the designated stops to be observed
on each route, such routes and schedules having been established prior to the start of the school
year by coordinated effort and mutual agreement of District and Contractor. Changes in the
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routes, time schedules, or designated stops may be made, and any of the routes may be eliminated
or consolidated at the discretion of District or its duly authorized agent to meet changed conditions.
However, no change, elimination, or consolidation, except to meet unexpected or emergency
situations, will be made until after Contractor has been given an opportunity to confer with District
or its authorized representatives with respect to the change, elimination, or consolidation at least
thirty (30) days in advance of the change, elimination, or consolidation. Adjustments in the sums
to be paid to Contractor will be made for any increase or decrease in mileage resulting from a
change, elimination, or consolidation of routes or additional services for high school or elementary
school in the nature of school-sponsored activities, as provided in the specifications. District or
its duly authorized agents may, from time to time, establish Board policies and administrative rules
and regulations to be observed by Contractor in connection with all details incidental to the
operation of the routes, including starting times, bus stops, discipline on the buses, and any
situations that may from time to time arise in the performance of the contract.*

8.2  Route/Activity Busing Definitions. The following are the definitions of the
various routes and related bus services to be provided by Contractor pursuant to this contract.
The rates set forth on the Contractor’s Bid Form, attached hereto as Exhibit A and incorporated

herein by this reference, are for the route/other transportation services as hereinafter specifically
described:

8.2.1 Daily Transportation. The following Daily Transportation rates are for
both year-around and conventional schooling.

a. Regular Daily Route is defined as transporting a group of students
from designated bus stops to school at the beginning of each school day and transporting a group
of students from school to their respective designated bus stops at the end of each school day.
Bids for Regular Routes have been submitted on a per-route-per-day basis, with a sixty (60) -mile-
per-day base and a four (4) -hour-per-day base, which includes pre-trip and post-trip vehicle
inspections. In instances where the four (4) -hour-per-day base is exceeded, the time will be
rounded to the nearest one-fourth (34) hour.

b. Kindergarten / Midday Route is defined as transporting morning
kindergarten students from school to designated bus stop(s) each school day and afternoon
kindergarten students from designated bus stop(s) to school each school day. Bids shall be
submitted on a per-route-per-day basis, with a 30 mile-per-day base and a 2.0-hour-per day base,
which includes pre-trip and post-trip vehicle inspections. In instances where the 2.0-hour-per-
day base is exceeded the, time will be rounded to the nearest % hour and includes time for a pre-
trip and post-trip inspection.

C. Special Needs Route is defined as transporting a student or group of
students from designated bus stops to school at the beginning of each school day and transporting

'Rules and regulations in this regard in force at the outset of the contract are agreed by the parties to be
Transportation Rules & Regulations for Heritage Community Charter School
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a student or group of students from school to their respective designated bus stops at the end of
each school day, the said student or group of students being designated by the District as needing
special assistance through an Individual Education Plan (L.E.P.) or Contractor policy. Routes will
provide door-to-school-to-door service and require an assistant in addition to the driver. The
assistant shall be a qualified C.ID.L. driver and have the responsibility of maintaining the discipline,
safety and welfare of the passengers of the bus. Bids shall be submitted on a per-route-per-day
basis and shall include the assistant. Each route has a base of sixty (60) -mile-per-day base and a
four (4) -hour-per-day base, which includes pre-trip and post-trip vehicle inspections. In
instances where the four (4) -hour-per-day base is exceeded, the time will be rounded to the nearest

¥4 hour and include time for an adequate pre-trip and post-trip inspection and the bid price includes
the assistant.

c. Lift Route is defined as transporting a student or group of students
from designated bus stops to school at the beginning of each school day and transporting a student
or group of students from school to their respective designated bus stops at the end of each school
day. Students transported on a Lift Route include students who are not ambulatory or who are
designated by the District as needing special assistance through an Individual Education Plan
(LE.P.) or Contractor policy. The bus for a Lift Route is equipped with lifts to assist in loading
wheel chairs. Routes provide door-to-school-to-door service and include an assistant in addition
to the driver. ~ The assistant shall have the responsibility for assisting in the loading and unloading
process and for maintaining discipline, safety and welfare of the passengers on the bus.  Bids for
Lift Routes have been submitted on a per-route-per-day basis with a sixty (60) -mile-per-day base
and a four (4) -hour-per-day base, which includes pre-trip and post-trip vehicle inspections; and
the bid price includes the assistant. In instances where the four (4) -hour-per-day base is
exceeded, the time will be rounded to the nearest one-fourth (Y4) hour.

d. Standby Buses are to be used for the purposes of providing activity
and field trips and replacement in the event of required and/or necessary service. Bids for
Standby Buses have been submitted on a per-bus-per-day basis.

8.2.2 Other Transportation Services. The Other Transportation Services rates
do not contemplate overnight trips. The cost of trips that require an overnight stay will be
determined by mutual agreement of District and Contractor.’ Other Transportation Services to
be provided by Contractor are as follows:

a. Community After-School Programs are after-school programs
requiring transportation of students from school to some after-school program location other than
the students’ regular bus stops at or near the students” homes.  Bids for Community After-School
Program Routes have been submitted as a rate per mile calculated on the round trip mileage
beginning at the Contractor’s bus housing facility and a rate per hour calculated on the total clapsed

There may be an additional Overnight Charge for transportation of students on extended trips where the driver is

either required by state or Federal law to go off duty for a period of eight hours or the length of the trip necessitates the
driver’s staying overnight.
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time for the round trip rounded up or down to the nearest one-half (*2) hour, allowing time for
adequate pre-trip and post-trip inspections.

b. Field Trips are defined as transporting students from school to some
other location and back for non-competition activities. Bids for Field Trips have been submitted
as a rate per mile calculated on the round trip mileage beginning at the Contractor’s bus housing
facility and a rate per hour calculated on the total elapsed time for the round trip rounded up or

down to the nearest one-half (¥5) hour, allowing time for adequate pre-trip and post-trip
inspections.®

c. Activity Busing is defined as transporting students from school to
some other location and back for competition activities. Bids for Activity Busing have been
subsmitted as a rate per mile calculated on the round trip mileage beginning at the Contractor’s bus
housing facility and a rate per hour calculated on the total elapsed time for the round trip rounded

up or down to the nearest one-half (¥2) hour, allowing time for adequate pre-trip and post-trip
inspections.”

d. Shuttle Busing is defined as transporting students from school to
school or from school to site and from site to school.  Bids for Shuttle Busing have been submitted
as a rate per mile calculated on the round trip mileage beginning at the Contractor’s bus housing
facility and a rate per hour calculated on the total elapsed time for the round trip rounded up or

down to the nearest one-half (Y2) hour, allowing time for adequate pre-trip and post-trip
inspections.

e. Additional Driver is defined as a qualified driver or bus assistant.

f. Student Safety Training is defined as providing at-school training on
bus rider safety and emergency procedures. Training includes all students K-12 and be done on
a classroom basis. A “classroom,” for purposes of this subparagraph, shall not consist of more
than 36 students. Student Safety Training has been bid as a rate per classroom.

SECTION NINE
RESPONSIBILITY FOR STUDENTS

Contractor shalt be fully responsible for the care and supervision of students during their
period of transportation. The transportation of a student shall be deemed to have begun when the
student prepares to board the school bus, and shall be deemed to have ended when a student has
completed alighting from the bus at the student’s designated bus stop or, in the event the bus driver
deems the student’s designated bus stop unsafe, a reasonably safe place in which to alight in view

6Consistent with the introductory paragraph of this Section 8.2.2, there may be an additional Overnight Charge for
transportation of students on extended trips where the driver is either required by state or Federal law to go off duty for a
period of eight hours or the length of the trip necessitates the driver’s staying overnight.

7

I
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of the circumstances then prevailing.

SECTION TEN
COMPLIANCE WITH LAWS AND REGULATIONS

10.1  Contractor Compliance with Governmental Authority. Contractor and
Contractor’s drivers are required to comply with all Federal laws, the laws of Idaho, and all
regulations or requirements of the State Motor Vehicle Department, Public Utilities Commission,
and the State of Idaho and the local Board or any of them. Furthermore, all school bus drivers

employed by Contractor must submit to a criminal history background check pursuant to Idaho
Code § 33-130.

10.2  Agreement is Subject to Governmental Appropriations. It is understood and
agreed that District is a governmental entity and this Agreement shall in no way Oor manner be
construed so as to bind or obligate the District or the State of Idaho beyond the term of any
particular appropriation of funds by the Idaho Legislature or the Congress of the United States as
may from time to time exist. In the event the Idaho Legislature or Congress fails, neglects or
refuses to appropriate such funds as may be designated by and enable the District to continue the
payment herein, this Agreement shall automatically be terminated and all future rights and
liabilities of the parties hereto shall thereupon cease.

SECTION ELEVEN
PAYMENT

11.1  Billing, Payment and Verification Procedures.

a. Biiling and Payment.  On or before the eighth (8th) day of each month of
each school year covered by this contract, Contractor shall submit to District a bill that shall
include a detailed account showing the mileage covered in each category of transportation
furnished during the preceding month. On or before the fifteenth (15th) day of the month in
which the bill is submitted, District agrees to pay Contractor the contract price for those services
that it shall find to have been rendered, computed on the basis of the bid submitted by the
Contractor to District, adjusted by the terms of the adjustment provisions set forth in paragraphs
11.2 through 11.5, below, if applicable. Contractor agrees to submit to District a year-end
summary for state reimbursement by August 1st of each year for the preceding one-year period.

b. Past Due Billings®.  If payment is not received by the fifteenth (15th) day
of the month which follows the month the billing was originally submitted, transportation will

’ Example of time line for past due billings: March billing - submitted April 8" April 16" - billing past due, May

1" 30-day notice declaring the District in defanlt, May 15" - amount still past due, transportation will cease if payment not
recelved by May 31°.
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cease at the end of the month that the billing became past due.

C. Verification. District has the right to inspect Contractor’s records at any
reasonable time during Contractor’s regular business hours to verify the accuracy of the
information and data used to compile and calculate the billing. This right may include an annual
audit within the scope of this Agreement; provided, however, that any such audit, if called for by
District, shall be at the cost and expense of District, not Contractor.

11.2 Consumer Price Index (C.P.1.)} Adjustment.

a. Applicable C.P.IL The annual Consumer Price Index (“C.P.L>")
adjustment shall be based on the C.P.L as defined by the Federal Government. The C.P.1 to be
used will be the “Consumer Price Index for All Urban Consumers: U.S. City Average for All
Items (1982-1984 = 100)” published monthly in the Monthly Labor Review of the Bureau of Labor
Statistics of the United States Department of Labor (“CPI-U”). In the event the CPI-U is
discontinued, the alternate C.P.L. which will be used will be the “Consumer Price Index for All
Urban Wage Earners and Clerical Workers:  U.S. City Average for All ltems (1982-1984 = 100)”
published monthly in the Monthly Labor Review of the Bureau of Labor Statistics of the United
States Department of Labor (“CPI-W”). In the event both the CPI-U and the CPI-W are
discontinued, comparable statistics on the purchasing power of the consumer dollar published by
the Bureau of Labor Statistics of the United States Department of Labor will be used for the
computation.

b. Diesel Price Alteration to CPI-U. To avoid compounding of the Fuel
Price Fluctuation Adjustment set forth below at paragraph 11.3, a diesel price alteration to the CPI-
U will be made to remove the diesel fuel portion from the CPI-U index before applying the CPI-
U for annual rate adjustments provided for in subparagraph (c), below. The alteration will be
made in accordance with the recommended methodology by the State of Idaho Department of
Education using information from the Bureau of Labor Statistics of the United States Department
of Labor.

c. C.P.I Adjustment Calculation. The base contract shall be for a term of
five (5) years, beginning July 1, 2016. The prices bid by Contractor will be used for the
operations during the first year of the contract, July 1, 2016, through June 30, 2017. Contractor
compensation for the second, third, fourth, and fifth years of the coniract, beginning on July 1 of
cach successive year, shall be based on the percentage of increase (or decrease) in the CPI-U.?
The “Benchmark Month” for determining the change in the CPI-U shall be July 2016. If the
increase (or decrease) in the CPI-U from the Benchmark Month to June 2017 is at least one percent
(1%), the rates for the second year of the contract shall be adjusted by the amount of the increase
(or decrease). This same procedure will be followed to determine the rate charges for each of the
remaining years of the contract.!”

*This 1s the CPI-U adjusted as provided for in subparagraph (b, above.

“a sample calculation under this approach is as follows:  If the CPI-U for July 2016 is 169.2 and the CPI-U for
June 2017 is 170.3, there would be no adjustment for the second vear of the contract (2017-2018), because the increase in
the CPI-U was less than 1% [(170.3 - 169.2) + 169.2 = 0.650%). If, however, by June of 2018 the CPI-U was 173.1, the
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11.3  Fuel Price Fluctuation Adjustment.

a. Base Price. To protect both the District and Contractor against future
changes in fuel prices over which neither District nor Contractor has control, the District has
determined a base price for fuel as of Wednesday, March 9, 2016. The base price of diesel #2
low sulfur fuel, was $1.89 per gallon (“Base Price”) as of that date. This price includes any
applicable state and/or Federal taxes. The Base Price was determined by using the Boise Rack
price which is based on the Oil Price Information Service (QOPIS) average fuel price for the State
of Idaho (“OPIS Price’) for March, 9, 2016.

b. Calculation of Adjustment.  Starting July 1, 2016, the Contractor’s rates
will be adjusted up or down for any difference in the current Boise Rack price based on the OPIS
Price above or below the Base Price. For every incremental price change of at least five cents
($0.05) above or below the Base Price, there will be a fuel price adjustment added to or subtracted
from the route rates in the amount of $.50 per-route-per-day. Rate adjustments up or down will
not be calculated more frequently than once per month. This adjustment is independent of the
C.P.I. Adjustment of paragraph 11.2, above.

114 Mandates by Local, State or Federal Government. It is recognized that
governmental mandates, whether local, state or Federal, that were unanticipated and/or did not
exist at the time of bidding, that might require additional training, retrofitting of equipment or any
other requirements that become necessary to fulfill the terms of the contract, might be adopted and
effective during the period of the contract. Generally, such cost shall be borne by Contractor;
however, if such mandates are qualified to be paid by the state or other governmental entity,
Contractor, upon presentation of a statement of costs incurred, will be compensated by District as
normal and necessary transportation costs of the District.

11.5  Effect of Material Fundamental Changes to District Busing Model. It is
understood and agreed by District and Contractor that the bidding by Contractor for this contract
was predicated on the student transportation model anticipated by the District.  In the event any
material changes are implemented by District during the term of this contract which would affect
material fundamental changes in the existing student transportation model, the parties agree that
all bid rates for the contract will be reviewed and renegotiated by the parties for the remainder of
the contract term (o take into account the altered District student transportation model.

SECTION TWELVE

INSPECTION

bid rates would be increased for the third year of the contract (2018-2019) by 2.305% [(173.1 - 169.2) + 169.2 = 2.305%].
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District reserves the right for its members or duly authorized agents to inspect any and all
buses and their operation by riding as passengers or by other reasonable means.
SECTION THIRTEEN
TIME OF THE ESSENCE
Since the contract concerns a necessary public service, the provisions of the contract

relating to the daily schedule and regulations that may be promulgated by District are of the essence

of the contract. Accordingly, Contractor shall prosecute the work diligently to assure adherence to
the schedules.

SECTION FOURTEEN
ASSIGNMENT OF CONTRACT

Contractor agrees not to assign this contract, or any interest in the contract, without the
prior approval in writing of District, which approval shall not unreasonably be withheld.

SECTION FIFTEEN
FAILURE OF OPERATION
Except as otherwise specifically provided herein, in the event that Contractor fails to

operate any route because of the failure of equipment or personnel, the amount of payment for the
route may be deducted from the following month’s payment at the then-current rate.

SECTION SIXTEEN
CONTRACT TERMINATION AND RIGHT TO DECLARE DEFAULT
16.1 Termination Without Cause.

a. By District. In the event District desires to terminate this Agreement it
shall give Contractor written notification of that intent on or before the January 15 immediately
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preceding the upcoming school year for which the termination will first be effective.  If, after the
notice has been given, mutual agreement cannot be reached for continuing the contract, District

may terminate the Agreement by giving a second written notice to Contractor on or before March
15 of the same year.

b. By Contractor.  In the event Contractor desires to terminate this
Agreement it shall give District written notification of that intent on or before the J anuary 15
immediately preceding the upcoming school year for which the termination will first be effective.
It, after the notice has been given, mutual agreement cannot be reached for continuing the contract,

Contractor may terminate the Agreement by giving a second written notice to District on or before
March 15 of the same year.

162 Grounds for District to Declare Default. In addition to other rights District may
have, District shall have the right to declare Contractor in default if:

a. Contractor is or becomes insolvent;

b, Contractor makes a general assignment for the benefit of creditors;

C. A voluntary or involuntary petition in bankruptey is filed by or against
Contractor;

d. Contractor fails to perform any bus route schedule when notified to do so
by District;

e. Contractor abandons the work required under this Agreement;

f. Contractor refuses to proceed with the work required under this Agreement

when and as directed by District;

g. Contractor, without just cause, reduces Contractor’s working force to a
number that, if maintained, would be insufficient, in the opinion of District, to carry out the work
required under this Agreement;

h. Contractor sublets, assigns, transfers, conveys, or otherwise disposes of this
contract other than as specified in this Agreement;

i A receiver or receivers are appointed to take charge of the property of
Contractor;

] District is of the opinion that Contractor has willfully or in bad faith violated
any of the material provisions of this Agreement;

k. Any applicable laws relating to Contractor’s providing of services under
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this Agreement have been knowingly and repeatedly'! violated by Contractor or Contractor’s
agents, servants or employees

1, Any vehicles provided by Contractor are repeatedly'? operated in a manner
that imperils the safety of passengers; or

m. Any vehicles provided by Contractor are repeatedly’ not kept reasonably
clean or in reasonable mechanical condition.

16.3  Grounds for Contractor to Declare Default. In addition to other rights
Contractor may have, Contractor shall have the right to declare District in default if:

a. District is or becomes insolvent;

b. District makes a general assignment for the benefit of creditors;

c. A voluntary or involuntary petition in bankruptcy is filed by or against
District;

d. A receiver or receivers are appointed to take charge of the property of
District;

€. Contractor is of the opinion that District has willfully or in bad faith violated

any of the material provisions of this Agreement;
f. Non-payment by District pursuant to Section 11.1 (b).

16.4 Notice, Hearing and Opportunity to Cure. Before District shall exercise its
right to declare Contractor in default, it shall give Contractor an opportunity to be heard, upon
thirty (30) days’ written notice which shall include the specific alleged ground(s) for the default,
at which hearing Contractor may, at Contractor’s expense, have a stenographer present; provided,
however, that a copy of the stenographic notes, if any, shall be furnished to District upon request.
Contractor shall not be ultimately determined to be in default under this Agreement if Contractor
cures the alleged default(s) within the 30-day period after written notice of hearing on the alleged
default(s) has been provided to Contractor.

16.5 Interruption of Service. In the event Contractor fails to provide the student

*Repeatedly” means more than just one isolated incident.

IZJ.d
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transportation as provided for in this Agreement due to strike, work stoppage due to labor dispute,
act of God, civil disturbance, fire, riot, war, governmental action, or any other condition or cause
beyond Contractor’s control, no penalty shall be assessed to Contractor by District and District
shall excuse Contractor from performance under this Agreement. Should Contractor for any
reason fail to provide student transportation as provided for in this Agreement, District may use
Contractor’s buses to transport and/or cause the students to be transported by any available means
until Contractor is able to resume its regular operation. In the event District exercises the option
of the immediately preceding sentence, it shall pay Contractor the same amount specified in the

rate schedule applicable for that year, less all expenses and costs incurred by District in securing
the services of such operating personnel.

SECTION SEVENTEEN
EXERCISE OF RIGHT TO DECLARE CONTRACTOR OR DISTRICT IN DEFAULT

17.1  District. The right to declare Contractor in default for any of the groﬁnds
specified or referred to in Section 16.2 shall be exercised by sending Contractor a notice signed by
the Chairman of Board, Secretary of the Board, or District’s duly authorized agent setting forth
the ground or grounds on which each default is declared.

17.2  Contractor. The right to declare District in default for any of the grounds
specified or referred to in Section 16.3 shall be exercised by sending District a notice signed by
the Contractor personally, or if Contractor is a corporation, by any officer or director of the
Contractor, setting forth the ground or grounds on which each default is declared.

SECTION EIGHTEEN
DISTRICT’S RIGHTS AFTER TERMINATION

After the termination of Contractor’s services for a default under this contract, District may
employ another contractor or contractors to complete the terms of this contract, and hold
Contractor responsible for any extra or added expense or damages suffered by District.

SECTION NINETEEN
OTHER REMEDIES
The contractual provisions outlined in this contract as to the rights of District after

termination shall be in addition to any and all other legal or equitable remedies permissible under
law.
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SECTION TWENTY
INDEMNIFICATION

Contractor shall indemnify District from any loss that it may sustain from any cause arising
out of the performance or lack of performance of this contract by Contractor. Likewise, District
shall indemnify Contractor with respect to any loss that Contractor may sustain from any cause
arising out of the performance or lack of performance of this contract by District.

SECTION TWENTY-ONE
REPORT OF ACCIDENT

Contractor agrees to notify the District’s Administrator, or said the duly authorized agent(s)
of whom Contractor has been provided reasonable prior notice of name(s) and telephone number(s)
by the District, by telephone of any vehicle accident involving a school bus while operating for
the District. ~ Contractor agrees to send, within twenty-four (24) hours of each reportable accident,
a written report to the District describing all material details of such accident.  All accident reports
shall be completed and filed by Contractor in accordance with state laws and regulations and any
additional requirements of the Idaho State Department of Education.

SECTION TWENTY-TWO
TITLES OF PARAGRAPHS
The various titles to the paragraphs in this Agreement are used solely for convenience and
they shall not be used for the purpose of interpreting or construing any word, clause, paragraph, or
subparagraph of this Agreement.
SECTION TWENTY-THREE
UNLAWFUL PROVISIONS DEEMED STRICKEN
All unlawful provisions of this contract shall be deemed stricken from the contract, and

shall be of no effect. On the application of either party, the unlawful part shall be considered
stricken without affecting the binding force of the remainder of the contract.
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SECTION TWENTY-FOUR
APPLICABLE LAW

It is the intention of the parties to this contract that all legal provisions of law required to
be inserted in this Agreement shall be and are inserted in it. However, if, by mistake or otherwise,
some such provision is not inserted in the Agreement, or is not inserted in proper form, then on the
application of either party the contract shall be amended so as to strictly comply with the law
without prejudice to the rights of either party under the Agreement.’* This Agreement shall be
governed and interpreted by the laws of the State of Idaho.

[The signature page follows.)

“Please see, in this regard; paragraph 1.1(h) of this Agreement.
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IN WITNESS WHEREOF, the Board of Trustees of HERITAGE COMMUNITY CHARTER
SCHOOL, Canyon County, Idaho, acting by _ JoSh, @r{ﬂr)v’bﬁ— its Chairman, duly
authorized, and BROWN BUS COMPANY, as Contractor, acting throuugh its duly authorized corporate
officer, Brad Carpenter, Secretary/Treasurer, has set his signature and seals at Nampa, Idaho, the
day and year first above written.

HERITAGE COMMUNITY CHARTER SCHOOL

By \

IsBoadchaimay  ((_/

“District”

BrowN Bus COMPANY

Ly (gt

Its Operations Manager

Attachment:  Exhibit A, Bid Form
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BID FORM:

EXHIBIT “A”

SECTION XXXI

Rates submitted on the Bid Form are to be used for information purposes by the District in

calculating and evaluating the bids submitted and to assist in determining the “Lowest

Responsive Responsible Bidder.” Bid award will not be based on cost alone (see Bid
Evaluation Sheet), but on a complete evaluation of the entire bid submitted, as per the Bid
Procedures and Specifications. Heritage Community Charter School current needs are for
approximately 365 students on Regular Elementary Route Buses. Special Needs & Lift Bus
prices are for future needs during the contract.

The bidder acknowledges that she/he has read and agrees to all terms and conditions of Bid
Procedures and Specifications concerning Heritage Community Charter School Transportation
Requirements, including the Bidder Questionnaire and hereby submits the following bid:

Rate Excess Excess | Rate Rate
Base-Mile / | pey Day/ | Hours Miles Per Per
Description Base-Hour | Route Rate Rate Hour Mile
Kindergarten Routes 30/ 2.0 111.88 15.60 0.73 N/A N/A
Regular-Elem/Second 60/ 4.0 223.76 15.60 0.73 N/A N/A
Special Needs 60/ 4.0 300.64 15.60 0.73 N/A N/A
Lift 60/ 4.0 313.83 15.60 0.73 N/A N/A
Community After-
School Program N/A N/A N/A N/A 20.86 0.88
Field Trip N/A N/A N/A N/A 20.80 0.88
Activity Trip N/A N/A N/A N/A 20.80 0 88
Shuttles N/A N/A N/A N/A 20.80 0.88
Additional Driver or
Aid N/A N/A N/A N/A 15.60 N/A
Safety Training N/A N/A N/A N/A | No Chrg N/A
Standby Buses N/A No Chrg N/A N/A N/A N/A
US COMPANY

BROW%

Vm_/é W

SIGNATURE OF BIDDER

, Operations Manager




Pediatric Theray World

Heritage Community Charter School, hereby contracts with Imagine Pediatric Therapy World, to provide speech and language services on behalf of

the school.

The school has students requiring speech and language services as part of its overall special education program.

Provider desires to contract with the school to offer such services to assigned schoaol.

THE PARTIES THEREFORE AGREE TO THE FOLLOWING TERMS:

1.. School shall pay Provider $ 70 per hour for each hour Provider provides services.

2. Provider will provide up to 6.5 hours a week of speech and language services to include assessments, therapy, paperwork, planning,
consultation with staff. Additional service time may be provided as agreed upon by the School and the Provider.

3. Provider shall bill the school by the first Friday of each month for services provided the previous month.

. School shall pay such bill on or before the 25™ of the same month. :

5. Provider shall provide a copy of malpractice insurance to the school district and is responsible for her own social security and income tax
withholding.

6.  Provider shall render the following services:

a.
b.

C.
d.
e

f.

Perform speech and language evaluations, as required by IDEA, to include observations if necessary.

Develop and implement individual education programs for students who qualify for speech and/or language services, according
to the Idaho State Special Education Manual.

Confer with appropriate personnel about student services/needs.

Make recommendations regarding service delivery and the student’s needs to the |EP tearn for team consensus.

Prepare and maintain appropriate professional records and reports for students assigned to her caseload.

Provide consultation/training/supervision to staff regarding speech and language needs and programs for students.

7. Provider will comply with all Federal, State and Local regulations concerning IDEA and maintenance of canfidentiality.
8. School will provide access to reguired assessments and screening materials, district forms, dupiicating services, and computer.

This agreement is in effect once sighed and maybe terminated by either party, without cause, upon no less than thirty days written notice to the

other party,

This agreement shal! be interpreted under and according to the laws of the State of Idaho.

| ACCEPT THE TERMS SET FORTH IN THIS AGREEMENT AND EFFECTIVE IMMEDIATELY UPON EXECUTION OF THIS AGREEMENT.

A Tt lo-U(,

Imagine Pediatric Therapy World DATE

Shauni Holcomb, MS, CCC-SLP

/021

Heritage Community Charter School DATE

Javier Castaneda

207 W. Georgia Ave., Suite 170, Nampa, ID 83686
P: 208-467-1069
F: 208-467.1462




LEASE AGREEMENT

CALDWELL SCHOOL DEVELOPMENT, LLC
AS LANDLORD

-and-

HERiTAGE COMMUNITY CHARTER SCHOOL, INC.
AS TENANT

PREMISES: Situated on approximately 10 acres, an approximate 33,636 square foot
charter school facility located on Ustick Rd, Caldwell, Idaho

DATE: Asof _February | O , 2011




THIS LEASE AGREEMENT (the “Lease”) is made as of O ,2011, by
and between CALDWELL SCHOOL DEVELOPMENT, LLC, a Utah limited liability
company (“Landlord”), and HERITAGE COMMUNITY CHARTER SCHOOL, INC., an
Idaho not-for-profit corporation (“Tenant”).

WITNESSETH:

1. Definitions. In addition to other terms which may be defined herein, the
following terms shall have the meanings set forth in this Article 1 unless the context otherwise
requires:

1.1  “Additional Rent” shall have the meaning set forth in Section 4.6.

12  “Affiliate” means, when used with reference to a specified Person (i) any
Person who directly or indirectly controls, is controlled by or is under control with the specified
Person, (ii) any Person who is an officer, member or trustee of, or serves in a similar capacity
with respect to, the specified Person, or for which the specified Person is an officer, member or
trustee or serves in a similar capacity, (iii) any Person who, directly or indirectly, is the
beneficial owner of ten percent (10%) or more of any class of equity securities of the specified
Person, or of which the specified Person, directly or indirectly, is the owner of ten percent (1 0%)
or more of any class of equity securities, and (iv) any relative of the specified Person.

1.3 “Building” shall mean the school facilities (in one or more structures) of
approximately 33,636 total square feet and described in the attached Schedule F.

14  “Charter” means each and collectively those certain Charter School
Agreements between Tenant and the Idaho State Department of Education (the “State™) (as
amended, renewed, extended or reissued from time to time) pursuant to which Tenant operates or
will operate a charter school on the Property (collectively, the “School”).

“Demised Premises” shall mean the Land and the Improvements.

1.5
1.6  “Environmental Laws” shall have the meaning set forth in Section 6.2.
1.7 “Event of Default” shall have the meaning set forth in Article 21.

1.8 “Expiration” and “Expiration Date” shall mean the date upon which this
Lease actually expires or terminates, whether at the end of the Initial Term or Extended Term or
upon any earlier termination hereof for any reason whatsoever. :

1.9  “Bxtended Term” shall have the meaning set forth in Section 3.2.

1.10  “First Mortgage” shall mean a first mortgage lien that now or hereafter
encumbers Landlord's fee or leasehold interest in the Property and is executed for the benefit of a

First Mortgagee. .
1.11  “First Mortgagee” shall mean Vectra Bank Colorado, National

Association, or any future holder of a First Mortgage.




1.12  “Fixed Charges” shall mean as to any measuring period: (i) all base rent
(i.e. payments under leases of real property or equipment of an original term of more than one
year) due, plus (ii) all principal and interest due in respect of borrowed money (including
payments under guaranties, financial support agreements and the like with respect to which the
underlying obligation is in default for non-payment), plus (iii) all installment payments due in
respect of installment purchase contracts of an original term of more than one year.

1.13  “Fixed Charge Coverage Ratio” shall mean, for any fiscal year of the
Tenant, the ratio of (i) Net Revenues Available for Fixed Charges to (ii) the total Fixed Charges
for such period.

1.14  “Fixed Rent” shall have the meaning set forth in Section 4.1.

1.15  “Governmental Authorities” shall mean all federal, state, county,
municipal, town, village and local governments, and all departments, commissions, boards,
bureaus, agencies, offices and officers thereof, having or claiming jurisdiction over all or any
part of the Property or the use thereof. .

1.16 “Hazardous Materials” shall have the meaning set forth in Section 6.2.

1.17 “Impositions” shall mean all duties, taxes, water and sewer rents, rates and
charges, assessments (including all assessments for public improvement or benefit), charges for
public utilities, excises, levies, license and permit fees (excluding any license or permit fees
relating to the development of the Initial Improvements), sales tax on rent, commercial rent tax,
gross receipts tax based on rent, fees and assessments imposed by any owners’ association and
other charges, ordinary or extraordinary, foreseen or unforeseen, of any kind and nature
whatsoever, which have been or may be laid, levied, assessed or imposed upon or become due
and payable during the Term out of or in respect of, or become a lien en, the Property, Tenant’s
Personal Property or any other property or rights included in the Property, or any part thereof or
appurtenances thereto, or which are levied or assessed against the rent and revenues (but not
taxes levied with respect to the net income of the Landlord) received by Landlord from the
Property, by virtue of any present or future law, order or ordinance of the United States of
America, the State or of any state, county, city or local government or of any department, office
or bureau thereof or any other Governmental Authority.

1.18 “Improvements” shall mean the improvements now or hereafter
constructed on, over or under the Land, including, without limitation, the Building and all
replacements thereof and additions thereto, all walkways, parking and road improvements of
whatever nature, utility and sewage lines (to the extent of Landlord’s interest therein) and all
apparatus, machinery, devices, fixtures, appurtenances and equipment necessary for the proper
operation and maintenance of the foregoing now or hereafter owned by Landlord or hereafter
acquired by Tenant and, as herein provided, to be surrendered to Landlord upon the Expiration of
this Lease and attached to and used in connection with the Building and the Land.

Heritage Community Charter School
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1.19 “Indebtedness” shall mean any direct debt for borrowed money, capital
lease or other encumbrance arising out of borrowed money, but shall not include any trade
payables.

1.20 “Initial Term” shall have the meaning set forth in Section 3.1.

1.21 “Land” shall mean the land situated in Canyon County, Idaho and more
particularly described in Schedule A annexed hereto and incorporated herein by reference.

1.22  “Landlord” shall mean CALDWELL SCHOOL DEVELOPMENT, LLC
and its successors and assigns as landlord under this Lease.

1.23  “Landlord’s Mortgages” shall have the meaning set forth in Section 28.1.
1.24 “Law” or “Laws” shall have the meaning set forth in Article 9.

1.25 “Lease Date” shall mean the date that the facility (as described in
Schedule F) is made tenantable and is approved for use by the charter school in writing but no
sooner than August 15,2011. The Landlord shall provide notice to Tenant on or before July 15,
2011, of Landlord’s reasonable conclusion that the Lease Date will be later than August 20,
2011. ‘

1.26 “Lease Interest Rate” shall mean the lesser of (a) the highest lawful rate
which at the time may be charged by Landlord to Tenant under the Laws of the State or (b) 15%
per annum.

1.27 “Lease Year” shall mean the twelve (12) calendar month period
commencing on the Lease Date and each anniversary thereof during the Term of this Lease.

1.28 “Net Revenues Available for Fixed Charges” shall mean, for any period,
the sum of (i) all revenues of the Tenant (from any source) arising from core business functions
of Tenant (i.e., business functions essential to maintenance of the Charter and similar charters),
less (ii) the sum of all costs and expenses of operations and maintenance (determined in
accordance with generally accepted accounting principles) of the Tenant in respect of such core
business functions, except for Fixed Charges.

1.29  “Notices” shall have the meaning set forth in Section 24.1.

1.30 "Owner" shall mean the Owner of the fee title to the Land.
1.31 “Permits” shall have the meaning set forth in Article 9.

1.32  “Permitted Encumbrances” shall mean those certain liens, easements,
rights of way and other encumbrances set forth on Schedule B annexed hereto and incorporated
herein by reference.
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1.33  “Person” shall mean and include any individual, corporation, partnership,
limited liability company, unincorporated association, trust, Governmental Authority or other
entity.

1.34  “Pro Forma Fixed Charge Coverage Ratio” shall mean the Fixed Charge
Coverage Ratio calculated upon the assumption that a particular additional Fixed Charge
‘obligation is undertaken by Tenant, and that the associated revenues and other expenses accrue
to Tenant, all such assumptions based upon reasonable business projections documented in
writing to or by the board of Tenant, and forming the basis for the decision of the board of
Tenant to undertake or not undertake such additional Fixed Charge obligation.

1.35 “Property” shall mean the Demised Premises.

1.36 “Provisions” shall have the meaning set forth in Article 35.

1.37 “Renewal Notice” shall have the meaning set forth in Section 3.2.

1.38 “Repairs” shall have the meaning set forth in Section 8.1.

1.39 “Restorations” shall have the meaning set forth in Section 16.2.

1.40 “State” shall mean the state in which the Demised Premises are located.

1.41 “Tenant” shall mean the Tenant named herein and its legal representatives
and, at any given time, its permitted successors and assigns as tenant under this Lease.

1.42 “Tenant Alterations” shall mean each and every (a) demolition of the
whole or any part of any Improvement now or hereafter erected upon the Land; (b) excavation at
any time made or to be made in, on or about the Demised Premises; (c) repair, addition,
installation, betterment, rebuilding, or fixturing made by Tenant of, to, in, on or about the
Property or any part thereof; and (d) construction of any additional Improvements by Tenant
upon the Land. :

1.43  “Tenant’s Architect” and “Tenant’s Engineer” shall mean, respectively, a
duly qualified architect and engineer, licensed in the State, selected and paid by Tenant.

1.44 “Tenant Deliveries” means the following instruments and documents to be
executed, acknowledged and/or delivered by Tenant to Landlord and at such time or times as the
same are reasonably requested by Landlord, including, without limitation, in conjunction with a
sale of the Property by Landlord: (a) Tenant Estoppel Certificate in form acceptable to Landlord
and its lenders or potential purchasers of the Property; (b) the Memorandum of Lease in the form
attached hereto as Schedule C; (c) the insurance certificate required pursuant to Section 10.2;
and (d) the subordination, non-disturbance and attornment agreement provided for in
Section 28.2.
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1.45 “Tenant’s Personal Property” shall mean (a) all items that are owned by
third parties and leased to Tenant, (b) Tenant’s trade fixtures, (c) inventory and moveable
equipment at the Demised Premises owned by Tenant, and (d) all other items of personal
property purchased or otherwise acquired by Tenant, except in discharge of Tenant’s obligations
hereunder.

1.46  “Term” shall have the meaning set forth in Article 3 and shall include the
Initial Term and any Extended Term. ‘

1.47 “Unavoidable Delays” shall mean causes or events which are beyond a
party’s reasonable control which prevent such party’s performance under this Lease which
events may include: acts of God, fire, earthquake, flood, storm, explosion, war, invasion,
insurrection, civil commotion, embargo, riots, mob violence, vandalism, lockouts, strikes,
sabotage, picketing, inability to procure or general shortage of labor, equipment, facilities,
supplies or materials, failure of transportation, litigation, condemnation, requisition,
governmental restriction, including inability or delay in obtaining governmental consents or
approvals, material adverse weather conditions, or any other cause, whether similar or dissimilar
to the foregoing, not within such party’s control; provided reasonably satisfactory evidence of
the occurrence of each instance thereof shall be furnished by the party claiming Unavoidable
Delays to the other party. Financial inability of a party shall not be the basis of an unavoidable
delay.

2. Demise. Landlord, for and in consideration of the rents hereinafter reserved by
Landlord and the Provisions herein contained on the part of Tenant to be paid, kept and
performed, has leased, rented, let and demised, and by these presents does hereby lease, rent, let
and demise to Tenant, and Tenant does hereby take and hire from Landlord, the Property, upon
and subject to the Provisions herein set forth.

TOGETHER with all right and interest, if any, of Landlord in and to the land lying in the
streets and roads in front of and adjoining the Demised Premises and in and to any easement
appurtenant to the Demised Premises.

SUBJECT, however, to the following:

2.1 Present and future building, environmental, zoning, use and other laws of
all Governmental Authorities.

2.2 The condition and state of repair of the Property or any part thereof as the
Property may be on the Date the Tenant takes possession and as described in Schedule F.

2.3 Rights, if any, of others relating to water, gas, sewer, electric, telephone
* and other utility lines, wires, poles, pipes, conduits and other equipment of any kind whatsoever
and the maintenance thereof.

2.4  Liens for Impositions attributable to the period from and after Tenant
takes possession (but not prior thereto).
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2.5 The Permitted Encumbrances.

(a) With respect to the Permitted Encumbrances, Landlord will remain
responsible for all obligations, costs and expenses related to any improvement agreement entered
into between the Landlord or its Affiliates and any Governmental Authority.

3. Term.

3.1 TOHAVE AND TO HOLD the Property unto Tenant, for a period
commencing on the Lease Date and ending at 11:59 P.M. on August 14, 2036 (the “Initial
Term”™), unless extended as provided in Section 3.2 or sooner terminated as herein provided.

3.2  Tenant shall have the right to extend the Term for an additional period of
five (5) years commencing on the day following the last day of the Initial Term and ending on
the day preceding the fifth (5th) anniversary thereof (the “Extended Term”) provided that
(i) Landlord receives a notice from Tenant exercising its right to extend the Term (a “Renewal
Notice™) not less than one hundred and eighty (180) calendar days and not more than four
hundred fifty (450) calendar days prior to the expiration of the Initial Term and (ii) there is no
Event of Default outstanding at the time of the Renewal Notice or at the expiration of the Initial
Term (unless such Event of Default is waived in writing by Landlord).

3.3  The Fixed Rent payable during the Extended Term shall be as set forth in
Section 4.2. Upon the giving of the Renewal Notice, and the satisfaction of the conditions
applicable thereto, this Lease shall thereupon be deemed extended for the Extended Term with
the same force and effect as if such Extended Term had been originally included in the Term.

3.4 All other terms, provisions, covenants and conditions of this Lease shall
continue in full force and effect during the Extended Term except that Fixed Rent shall be as
provided in Section 4.2.

4, Rent.

4.1  During the Initial Term, Tenant covenants and agrees to pay to Landlord
rent for the Property (“Fixed Rent”) in the amounts set forth in Schedule D attached hereto.

42  During the Extended Term, if any, Tenant covenants and agrees to pay to
Landlord Fixed Rent in the amounts set forth in Schedule E attached hereto.

43  Fixed Rent shall be accounted for and paid by Tenant to Landlord in
monthly payments, made in advance starting on the Lease Date, and thereafter on the first day of
each calendar month during the Term. Fixed Rent for any period during the Term which is less
than one full month shall be prorated based upon the actual number of days of the month
involved.
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4.4  All Fixed Rent payable to Landlord will be paid by Tenant to Landlord as
follows:

(2) Tenant shall provide to the Idaho State Department of Education
(“ISDE”) an irrevocable directive (prior to expiration or termination of this Lease) that the
Tenant’s funding be paid directly to an escrow account (the “Charter School Escrow Account”)
maintained for the benefit of Tenant by Zions First National Bank (the “Escrow Agent”) as
~ escrow agent for so long as this Lease is in effect. ‘

(b)  Tenant shall take all reasonable action required by First Mortgagee
in order to ensure that the funding payments from the ISDE are made in this manner.

(©) From each of the disbursements Tenant receives from ISDE each
year, the Escrow Agent will withdraw the Fixed Rent in the amounts and on the dates specified
by “Amounts Withheld from Disbursements as Prepaid Rent” on the schedule attached hereto as
Schedule 4.4 (the “Lease Payment Schedule”) and deposit the same into an interest bearing
account of the Landlord designated by the First Mortgagee. Not later than two (2) business days
after amounts are deposited by the ISDE into the Charter School Escrow Account, the Escrow
Agent will transfer the remaining balance therein (after reservation, payment or prepayment of
the “Amounts Withheld from Disbursements as Prepaid Rent” on such date in accordance with
the Lease Payment Schedule) to an operating account of Tenant established at Zions First
National Bank. The Landlord will cause all interest earned on any prepaid rent prior to the date
on which such rent is due under the provisions of this Lease to be transferred to the Tenant’s
operating account no later than the end of each Lease Year.

Tenant will pay to Landlord the amount of any Additional Rent at the address for
Landlord set forth herein.

4.5  If Tenant fails to make payment of any installment of Fixed Rent or
Additional Rent payable to Landlord hereunder within twenty (20) business days from the date
upon which the same shall first have been due hereunder then and in each such event Tenant
shall pay Landlord on demand, in addition to the installment or other payment due, as Additional
Rent hereunder, to compensate Landlord for legal, accounting and other expenses incurred by
Landlord in administering the delinquent account by reason of such late payment an additional
sum of five (5%) percent of the amount due as a late payment fee. For the purposes of this
Section 4.5, payments shall be deemed made upon the date of actual receipt by Landlord or as
directed by Landlord at the place specified in or pursuant to Section 4.4 hereof. The late
payment fee required to be paid by Tenant pursuant to'this Section 4.5 shall be in addition to all
other rights and remedies provided herein or by Law to Landlord for such nonpayment.

4.6  Itis the purpose and intent of Landlord and Tenant that the Fixed Rent
shall be net to Landlord and that Tenant shall pay as additional rent (“Additional Rent”), without
notice or demand, and without abatement, deduction or set-off, (except as expressly provided in
this Lease) and save Landlord harmless from and against, all costs, Impositions, insurance
premiums to which the Demised Premises is subject and all other expenses and obligations of
every kind and nature whatsoever related to, or arising in connection with, the use and
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occupancy of the Property or any portion thereof or as otherwise provided in this Lease
(including reasonable attorneys’ fees and disbursements incurred in connection with any Event
of Default hereunder, in the event that there is any Event of Default, whether or not a suit or
proceeding is brought to enforce any right or remedy of Landlord) which may arise or become
due from and during the Term, other than (a) payments under any mortgage or other
indebtedness of Landlord; and (b) other obligations, if any, which are the specified responsibility
of Landlord under the terms of this Lease. Tenant acknowledges that on the Lease Date it will
give notice to all public and private utilities that it is in possession of the Demised Premises and
will assume liability for all such charges imposed by such utility companies from and after the
Lease Date to the Expiration of the Lease, including but not limited to, charges for water, gas,
electric and other utilities and shall prorate with Landlord any utility bill for a period during
which the Lease Date occurs. In the event of any nonpayment of any of the foregoing, Landlord
shall have, in addition to all other rights and remedies, all of the rights and remedies provided for
herein or by law in the case of nonpayment of Fixed Rent. Landlord agrees that it will give
Tenant prompt notice of any intent to pay any sum which would be déemed Additional Rent and
Landlord will make such payment only if it does not receive assurance to its reasonable
satisfaction that such payment has been or is being timely made by or on behalf of Tenant within
twenty (20) days of Tenant’s receipt of Landlord’s notice; provided however, that nothing herein
shall be deemed to preclude Landlord from paying any amount which would otherwise be
deemed to be Additional Rent directly and immediately if, in Landlord’s judgment, there is an
emergency or an extraordinary circumstance warranting such payment.

5. Pavment of Impositions.

5.1  During the Initial Term and the Extended Term, Tenant shall pay all
Impositions, or cause the same to be paid, as and when due and payable, before any fine, penalty,
interest or cost may be added thereto for the nonpayment thereof; provided however, that:

(a) If, by Law, any Imposition, at the option of the taxpayer may be,
and customarily is, paid in installments, whether or not interest shall accrue on the unpaid
balance of such Imposition, Tenant may, so long as no Event of Default shall then exist under
this Lease, exercise the option to pay the same (and any accrued interest on the unpaid balance of
such Imposition) in installments and, in such event shall pay such installments as may become
due during the Term together with any interest thereon as the same respectively become due and
before any fine, penalty, additional interest or cost may be added thereto; and

(b) Any Imposition (including assessments which have been converted
into installment payments by Tenant) relating to a fiscal period of a taxing authority, a part of
which is included within the Term and a part of which is included in a period of time prior to the
Lease Date or after the Expiration Date shall (whether or not such Imposition shall be assessed,
levied, confirmed, imposed upon or in respect of or become a lien upon the Property, or any part
thereof, or shall become due and payable during the Term) be prorated between Landlord and
Tenant as of the Lease Date or the Expiration of this Lease, as the case may be so long as, in the
case of any proration in favor of Tenant, no Event of Default shall then exist hereunder.
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©) Landlord causes the notices of Impositions and/or bills to be
directed to Tenant in sufficient time for Tenant to pay same as and when due and before any fine,
penalty, interest or cost may be added thereto for the nonpayment thereof.

(d) In the event of any delay in payment due to Landlord’s acts, and
such delay results in the imposition of any fine, penalty, interest or cost, then Landlord shall be
solely responsible for the payment of the applicable fine, penalty, interest or cost.

5.2 Except as provided in this Section 5.2, Tenant shall not be required to pay
income taxes assessed against Landlord, or any capital levy, corporation franchise, or gross
receipts tax based on Landlord’s income, excess profits, estate, succession, inheritance taxes or
transfer, documentary, excise or similar taxes of Landlord; provided however, that if at any time
during the Term, the present method of taxation shall be changed so that in lieu of or as a
substitute for the whole or any part of any Impositions on real estate and the improvements
thereon there shall be levied, assessed or imposed on Landlord a new capital levy or other tax
directly on the rents received therefrom and/or a franchise tax, assessment, levy or charge
measured by or based, in whole or in part, upon such rents or the present or future
Improvements, then all such taxes, assessments, levies or charges, or the part thereof so
measured or based, shall be deemed to be included within the term “Impositions” for the
purposes hereof, but only to the extent that the same would be payabl¢ if the Property were the
only property of Landlord, and Tenant shall pay and discharge the same as herein provided in
respect of the payment of Impositions. In the event that the present method of taxation is
changed as aforesaid, Landlord and Tenant agree to meet to equitably adjust the Impositions to
be paid by Tenant.

5.3  Tenant shall obtain and after payment shall funﬁsh to Landlord official
receipts of the appropriate taxing authority, or other evidence reasonably satisfactory to
Landlord, evidencing the payment of any Impositions.

5.4  During the Initial Term and the Extended Term, Tenant shall have the
right to contest the amount or validity, in whole or in part, of any Imposition, or to seek a
reduction in the valuation of the Property as assessed for real estate or personal property tax
purposes by appropriate proceedings diligently conducted in good faith, but only after payment
of such Imposition unless such payment would operate as a bar to such contest or interfere
materially with the prosecution thereof in which event Tenant shall have the right to postpone or
defer payment of such Imposition, in each case only if:

(@  Neither the Property nor any part thereof would by reason of such
postponement or deferment be in imminent danger of being subjected to foreclosure proceedings,
forfeited or lost; and

(b)  Tenant shall either (i) have posted with Landlord the amount so
contested and unpaid, together with all interest and penalties in connection therewith and all
charges that may be assessed against or become a charge on the Property or (ii) have posted with
Landlord or with the authority imposing the Imposition or a court of competent jurisdiction
security reasonably satisfactory to Landlord or a bond by a surety company approved by
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Landlord, whereby such surety undertakes to pay such Imposition in the event that Tenant shall
fail to pay the same upon the final disposition of the contest (including appeals) or the Property
or any part thereof is, in the reasonable judgment of Landlord in imminent danger of being
forfeited or lost during the pendency of such contest. The initial deposit or bond shall be in an
amount equal to 125% of the amount so contested and unpaid. Any deposit made by Tenant
under the Provisions of this subsection 5.4(b), together with any additions thereto and all interest,
if any, earned thereon, shall be held in trust and disposed of as hereinafter provided.

5.5 Upon the termination of any proceeding (including appeals), conducted
pursuant to Section 5.4 hereof, or if Tenant should so elect, at any time prior thereto, Tenant
shall pay the amount of such Imposition or part thereof as finally determined in such proceeding,
the payment of which may have been deferred during the prosecution of such proceeding,

. together with any costs, fees, interest, penalties or other liabilities in connection therewith, and

upon such payment, Landlord shall return any amount deposited with it (and not previously
applied by it as herein provided) with respect to such Imposition. Such payment, at Tenant’s
request, shall be made by Landlord out of and to the extent of the amount deposited with it with
respect to such Imposition, any balance due shall promptly be paid by Tenant, and any balance
remaining shall be paid to Tenant with interest, if any, accrued thereon. If, at any time during the
continuance of such proceeding, the Property or any part thereof is, in the reasonable judgment
of Landlord, in imminent danger of being forfeited or lost, Landlord may require the amount
theretofore deposited with Landlord to be applied to the payment of such Imposition (or
Landlord may require application of the bonded amount by the surety company, if a bond has
been furnished) as provided in the preceding sentence, any balance due shall promptly be paid by

“ Tenant, and any balance remaining shall be returned to Tenant with interest, if any, accrued

thereon. Notwithstanding anything to the contrary set forth in this Section 5.5, no such deposit
held by Landlord, or any part thereof, or interest thereon, shall be returned to Tenant so long as
any Event of Default shall then exist hereunder.

5.6  Landlord shall have the right: (a) to seek a reduction in the valuation of the
Demised Premises and/or any portion or part thereof assessed for tax purposes if, within 30 days
after Notice by Landlord, Tenant fails to commence a proceeding to secure such reduction; (b) at
Landlord’s expense to participate in any such proceeding commenced by Tenant at Landlord’s
insistence or otherwise; and (c) to commence a proceeding with Notice to Tenant, or to intervene
in and prosecute any proceeding commenced by Tenant, for a reduction of such assessed
valuation or valuations which shall in whole or in part be for any period of time during the Term.
Tenant shall be obligated to reimburse Landlord in connection with any proceeding referenced in
clauses (a) and (c) above (including reasonable attorney’s fees), but only to the extent of the
aggregate amount of savings in Impositions that are actually realized by Tenant during the Term
as a result of such proceeding.

5.7  To the extent to which any tax refund payable as a result of any
proceeding which Landlord or Tenant may institute, or payable by reason of compromise or
settlement of any such proceeding, may be based upon a payment made by or for the account of
Tenant, subject to Tenant’s obligation to reimburse Landlord forthwith as Additional Rent
hereunder for any expense incurred by Landlord in connection with such proceeding (including
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reasonable attorney’s fees), and so long as no Event of Default shall exist, Tenant shall be
authorized to collect the same.

5.8  Landlord shall not be required to join in any proceeding referred to in
Section 5.4 hereof unless the provisions of any Law at the time in effect shall require that such a
proceeding be brought by and/or in the name of Landlord or any owner of the Property, in which
event Landlord shall, upon written request, join in such proceeding or permit the same to be
brought in its name, upon compliance by Tenant with the requirements of Section 5.4 and this
Section 5.8. Tenant agrees to indemnify and hold Landlord harmless from and against any costs
or expenses (including reasonable attorneys’ fees) or liabilities in connection with any such
proceeding, if such proceeding has been requested or initiated by Tenant.

5.9  The certificate, advice or bill of the appropriate official designated by Law
to make or issue the same or to receive payment of any Imposition, of payment or non-payment
of such Imposition, shall be prima facie evidence that such Imposition is paid or due and unpaid
at the time of the making or issuance of such certificate, advice or bill.

5.10 The Landlord, with Tenant’s cooperation, shall timely apply for any
applicable tax exemption that may be allowed by law. In the event that the foregoing exemption
is granted, then, the exempted amount of taxes (i.e. one of the types of Impositions) shall be
deducted from the Additional Rent. This paragraph is meant to clarify the benefit to be derived
by the Tenant and provided for by law, it being understood that the rent paid by Tenant herein is
composed of Fixed Rent and Additional Rent and that the benefit derived by any exemption shall
be applied against the Additional Rent.

6. Use and Operation of Property.

6.1 (a) Tenant shall have the right to use and occupy the Property for the
sole purpose of operating a charter school and for such other lawful purposes as may be
incidental thereto (including a pre-kindergarten program of Tenant’s choice).

(b) Tenant agrees that it will at all times maintain the Property in a
state of repair and maintenance as required under Article 8; will not commit waste, overload the
floors or structure of the Building or subject the Demised Premises to any use that would damage
the Demised Premises; and will provide adequate security for the Property.

6.2 (a) Without the prior written consent of Landlord, Tenant shall not
use, maintain, permit or allow the use, or maintenance of the Demised Premises or any part
thereof to treat, store, dispose of, transfer, release, convey or recover, or permit or suffer these to
be present on, under or about the Demised Premises, any Hazardous Materials nor shall Tenant
otherwise, in any manner, possess or allow the possession of any Hazardous Materials on or
about the Demised Premises, unless in compliance with all Environmental Laws (as hereinafter
defined), whether such Hazardous Materials existed on the Demised Premises prior to the
Closing Date or after the Closing Date. As used herein, “Hazardous Materials” shall not be
deemed to mean Hazardous Materials which may be present in: (i) maintenance supplies,
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cleaning agents and solvents, (ii) vehicles parked at the Demised Premises, or (iii) fertilizer,
herbicides, insecticides, and pesticides applied by Tenant within the Demised Premises, provided
that the storage, disposal, use or presence on, in or under the Land of such materials does not
constitute or result in a violation of Environmental Laws or regulations. Should Landlord
consent in writing to Tenant bringing, using, storing or treating any Hazardous Material(s) in or
upon the Demised Premises or if Tenant is allowed to bring, use store or treat Hazardous
Materials in or upon the Demised Premises pursuant to this Section, Tenant shall strictly obey
and adhere to any and all Environmental Laws, which in any way regulate, govern or impact
Tenant’s possession, use, storage, treatment or disposal of said Hazardous Material(s).

(b) Subject to the provisions of Section 6.2(a), “Hazardous Materials”
shall mean any solid, liquid or gaseous waste, substance or emission or any combination thereof
which may (x) cause or significantly contribute to an increase in mortality or in serious illness, or
() pose the risk of a substantial present or potential hazard to human health, to the environment
or otherwise to animal or plant life, and shall include without limitation hazardous substances
and materials described in the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended; the Resource Conservation and Recovery Act, as amended;
and any other applicable Laws (collectively “Environmental Laws™).

©) Tenant shall immediately notify Landlord of the presence or
suspected presence of any Hazardous Materials, on or about the Demised Premises and shall
deliver to Landlord any notice received by Tenant relating thereto.

6.3  Landlord and its agents shall have the right, but not the duty, to inspect the
Demised Premises and conduct tests thereon at any time to determine whether or the extent to
which there is Hazardous Materials on the Demised Premises. Landlord shall have the right to
immediately enter upon the Demised Premises to remedy any contamination found thereon. In
exercising its rights herein, Landlord shall use reasonable efforts to minimize interference with
Tenant’s business but such entry shall not constitute an eviction of Tenant, in whole or in part,
and Landlord shall not be liable for any interference, loss, or damage to Tenant’s property or
business caused thereby, unless such loss or damage results from Landlord’s gross negligence or
willful misconduct. If any lender or governmental agency shall ever require testing to ascertain
whether there has been a release of Hazardous Materials, then, the reasonable costs thereof shall
be reimbursed by Tenant to Landlord upon demand as Additional Rent. Tenant shall execute
affidavits, representations and estoppels from time to time, in form reasonably acceptable to
Tenant, at Landlord’s request, concerning Tenant’s knowledge and belief regarding the presence
of any Hazardous Materials on the Demised Premises or Tenant’s intent to store or use
Hazardous Materials on the Demised Premises. Tenant shall indemnify and hold harmless
Landlord from any and all claims, loss, liability, costs, expenses or damage, including reasonable
attorneys’ fees and other costs of remediation, incurred by Landlord in connection with any
breach by Tenant of its obligations under this section. The covenants and obligations of Tenant
hereunder shall survive the expiration or earlier termination of this Lease.

6.4  Tenant shall not use or occupy or permit the Property or any part thereof
to be used or occupied, for any unlawful purpose or in violation of any certificate of occupancy,
certificate of compliance, Permit or Law covering or affecting the use of the Property or any part
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thereof. Tenant shall not suffer any act to be done or any condition to exist on the Demised
Premises or any part thereof which may, in Law, constitute a nuisance, public or private, or
which may make void or voidable any insurance with respect thereto.

6.5  Tenant shall not use, occupy or improve or permit the Property or any part
thereof to be used, occupied or improved, so as to violate any of the terms, conditions or
covenants of the Permitted Encumbrances or any other easements, restrictions, covenants or
agreements hereafter affecting the Property.

7. Surrender of the Property; Holding Over.

7.1  Tenant shall and will on the Expiration of this Lease, or upon any re-entry
by Landlord upon the Demised Premises pursuant to this Lease, surrender and deliver up the
Property into the possession and use of Landlord, without delay and in the same state of repair
and maintenance as the state of repair and maintenance of the Property on the Lease Date,
ordinary wear excepted and casualty damage excepted, free and clear of all lettings and
occupancies, free and clear of all liens, charges and encumbrances except (i) the Permitted
Encumbrances and any easements, restrictions, covenants, charges or other encumbrances
existing as of the Lease Date, (ii) the First Mortgage, if any, together with any other instruments
securing the indebtedness secured by the First Mortgage, and (iii) all those which Landlord
causes after the Lease Date or to which Landlord expressly consents in writing (which, for the
purposes of this Section 7.1, shall be deemed to be additional Permitted Encumbrances). On the
Expiration of this Lease, title to and ownership of the Improvements shall automatically vest in
Landlord without the execution of any further instrument and without-any payment therefor by
Landlord. On or about sixty (60) days prior to the Expiration of the Lease, Landlord and Tenant
shall conduct a joint inspection of the Property to determine its physical condition and Tenant’s
compliance with its obligations hereunder, including without limitation, those set forth in
Article 8. Landlord’s participation in such inspection shall not be deemed to preclude or stop
Landlord from thereafter making a claim against Tenant with respect to any condition,
circumstance or event related to the Property for which Tenant is responsible under this Lease or
otherwise, provided that Landlord must make any claim for such condition, circumstance or
event within ninety (90) days of the later of (a) the Expiration Date, and (b) the date on which
Landlord regains physical possession of the Property, and provided further that the foregoing
time limit on Landlord’s right to assert claims shall not apply to conditions which are not readily
ascertainable with reasonable diligence or without resort to invasive testing, including by way of
example and not limitation, subsurface soil and water conditions that exist as a result of Tenant’s
use of the Property. Tenant shall remove all its signs from the Property upon expiration of this
Lease and shall promptly repair any damage to the Improvements and the Land resulting from
such removal. Tenant shall remove Tenant’s Personal Property upon Expiration of this Lease
and Tenant shall promptly repair any damage to the Improvements and the Land resulting from
such removal. Any of Tenant’s signs or other Personal Property remaining on the Demised
Premises in excess of sixty (60) days following the Expiration of this Lease shall, at the option of
Landlord, be deemed abandoned and become Landlord’s property. Tenant shall, on demand,
execute, acknowledge and deliver to Landlord a written instrument, in recordable form,
confirming such Expiration, as well as any further assurances of title to the Improvements as
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Landlord may reasonably request, together with instruments in recordable form evidencing the
Expiration of this Lease and the Memorandum of this Lease of even date herewith.

7.2 Inthe event of any holding over by Tenant after expiration or other
termination of this Lease or in the event Tenant continues to occupy the Property after the
termination of Tenant’s right of possession pursuant to this Lease, occupancy of the Property
subsequent to such termination or expiration shall be that of a tenancy at sufferance and in no
event for month-to-month or year-to-year, but Tenant shall, throughout the entire holdover
period, pay rent (on a per month basis without reduction for any partial months during any such
holdover if such holdover exceeds twenty (20) calendar days and on a per diem basis if such
holdover is twenty (20) calendar days or less) equal to one hundred fifty percent (150%) of the
Fixed Rent due for the period immediately preceding such holding over and the actual Additional
Rent accruing on a prorata basis during the holdover period, provided that in no event shall Fixed
Rent and Additional Rent during the holdover period be less than the fair market rental for the
Property. No holding over by Tenant or payments of money by Tenant to Landlord after the
expiration of the Term of this Lease shall be construed to extend the Term or prevent Landlord
from recovery of immediate possession of the Property by summary proceedings or otherwise.
Tenant shall be liable to Landlord for all actual damage which Landlord may suffer by reason of
any holding over by Tenant, and Tenant shall indemnify Landlord against any and all proved
claims made by any other tenant or prospective tenant against Landlord for delay by Landlord in
delivering possession of the Property to such other tenant or prospective tenant.

7.3 The Provisions of this Article 7 shall survive the Expiration of this Lease.

8. Repairs and Maintenance.

8.1 Throughout the Term, Tenant, at its sole cost and expense, shall: maintain
in good condition and repair the interior and exterior of the Demised Premises, including but not
limited to the electrical systems, heating and air conditioning systems; plate glass, windows and
doors; sprinkler, plumbing and sewage systems and facilities; fixtures; interior and exterior
walls; floors; ceilings; gutters, downspouts, sidewalks, parking lot pavement, parking areas,
grounds, recreational and landscaped areas of the Demised Premises; all electrical facilities and
equipment including without limitation interior and exterior lighting fixtures, lamps, fans and
any exhaust equipment and systems; electrical motors; and kitchen and all other appliances,
fixtures and equipment of every kind and nature located in, upon or about the Demised Premises;
all glass, both interior and exterior; and any broken glass shall be promptly replaced at Tenant's
expense by glass of like kind, size and quality; provided, however, that during the initial Lease
Year, the Landlord, at its sole cost and expense, shall be responsible for repairing and replacing
any items that are defective or faulty as a result of, or in connection with, the construction of the
Improvements; and provided further, that nothing contained herein shall limit the responsibility
of the Landlord for the obligations, costs and expenses described in Section 2.5(a) hereof.
Subject to the forgoing obligations of the Landlord during the initial Lease Year, the Tenant
shall, at its expense, (a) conduct seasonal preventive maintenance on the heating, ventilating and
air conditioning systems which shall be subject to the reasonable approval of Landlord; (b) keep
the Property in the same order, repair and condition as of the Lease Date, ordinary wear and tear
excepted; and (c) make all necessary or appropriate repairs, replacements and renewals, and,
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subject to the provisions of Section 2.5(a) and Articles 11, 12 and 16 hereof, all necessary or
appropriate alterations and restorations thereto, interior and exterior, ordinary and extraordinary,
and foreseen and unforeseen (collectively, “Repairs™). If Tenant fails to perform any repair or
maintenance for which it is responsible and such failure is not corrected within forty-five (45)
days after written notice from Landlord or in the case of a repair or maintenance which cannot
with due diligence be completed within such period of forty-five (45) days, Tenant fails to
commence with all due diligence within such period of forty-five (45) days to carry out the same
and thereafter to continuously prosecute the completion of such repair or maintenance with all
due diligence, Landlord may perform such work and be reimbursed by Tenant for the cost
thereof, together with interest thereon at the rate provided for in this Lease, within forty-five (45)
days after demand therefor. Tenant shall bear the full cost of any repair of damage to any part of
the Demised Premises that is caused solely by Tenant, its agents, employees, or contractors.

8.2  The necessity for and adequacy of Repairs to the Property made or
required to be made pursuant to Section 8.1 shall be measured by standards which are
appropriate for school buildings of similar age and containing similar facilities in the locality and
which are necessary to maintain the Property in a state of repair and maintenance as close as
reasonably possible to the state of repair and maintenance of the Property as at the Lease Date,
ordinary wear and tear excepted. Whenever a portion of the Demised Premises must be replaced
in order to comply with the requirements of this Article 8, new equipment and materials of a
quality equal to or superior to the quality of the equipment and/or materials being replaced shall
be used. After the initial Lease Year, Tenant shall, within thirty (30) days after demand by
Landlord, begin to make such Repairs, or perform such items of maintenance, to the Property as
Landlord may reasonably require in order to maintain the Property at the standards required by
this Lease and thereafter Tenant shall diligently and continuously pursue and promptly complete
such Repairs. During the initial Lease Year, Landlord shall, with respect to any items for which
it is responsible under Section 8.1, within thirty (30) days after demand by Tenant, begin to make
Repairs, or perform such items of maintenance, to the Property as Tenant may reasonably require
in order to maintain the Property at the standards required by this Lease and thereafter Landlord
shall diligently and continuously pursue and promptly complete such Repairs.

8.3  Except as provided in Section 2.5(a) and Articles 8, 11 and 16, Landlord
shall not be required to furnish any services or facilities or to make any Repairs in or about the
Property or any part thereof, Tenant hereby assuming the full and sole responsibility for all
Repairs to, and for the condition, operation, maintenance and management of, the Property as at
the Lease Date and during the Term (other than items during the initial Lease Year for which the
Landlord is responsible).

8.4  Tenant shall, at its sole cost and expense, keep the sidewalks, curbs,
entrances, passageways, roadways and parking spaces, planters and shrubbery and public areas
adjoining (excluding areas not the responsibility of Landlord under applicable Law) or
appurtenant to or constituting part of the Property in a clean and orderly condition, free of'ice,
snow, rubbish and obstructions.

8.5  Tenant shall be entitled to the benefit of any and all third-party warranties
given or running in favor of Landlord with respect to the Property which would in any way be
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useful to Tenant in fulfilling its obligations under this Article 8; and Landlord shall have the
obligation to cooperate with Tenant in making available to Tenant the benefit of any and all
third-party warranties given or running in favor of Landlord with respect to the Property which
would in any way be useful to Tenant in fulfilling its obligations under this Article 8. Further,
Landlord agrees that it will cooperate with Tenant in connection with claims against third parties
regarding Tenant’s repair and maintenance obligations hereunder upon Tenant’s request and
provided Tenant shall be responsible for the reasonable costs and expenses incurred by Landlord
as a result of such cooperation. ’ ' S

8.6  The foregoing obligations of Tenant and Landlord are subject to the
provisions of Section 2.5(a) and Articles 11, 12, and 16 and, in the event of a conflict between
this Article 8 and Section 2.5(a) or Articles 11, 12, or 16, the provisions of Section 2.5(a) and
Articles 11, 12, or 16, as the case may be, shall control.

9. Compliance with Laws; Maintenance of Licenses and Charter; Rate
Covenant; Operating Reserve.

9.1 Throughout the Term, Tenant, at its own sole cost and expense, shall
comply with all present and future laws, ordinances, statutes, administrative and judicial orders,
rules, regulations and requirements, including, without limitation, the Americans with
Disabilities Act (each individually, a “Law,” and collectively, “Laws”) of all Governmental
Authorities, foreseen and unforeseen, ordinary as well as extraordinary, applicable to the
Property or any part thereof, the appurtenances thereof and, to the extent required by any Laws,
the sidewalks, curbs, alleyways and passage-ways, adjoining the Demised Premises, or to the use
or manner of use of the Property or the owners, tenants or occupants thereof whether or not any
such Laws necessitate structural changes or improvements or interfere with the use or enjoyment
of the Property, and Landlord will permit such changes or improvements to be made. However,
if Landlord’s representation in Section 22.2(vi) was untrue as of the date made, Landlord, at its
sole cost and expense, shall undertake and complete such works as are necessary to ensure that
the Demised Premises are in compliance with the laws, ordinances, rules and regulations
referenced by Section 22.2(vi). Tenant shall also procure, pay for and maintain all permits,
licenses, approvals and other authorizations (collectively, “Permits,”) necessary for the lawful
operation of its business at the Demised Premises and the lawful use and occupancy of the
Property in connection therewith.

9.2  Tenant shall, at its own sole cost and expense, observe and comply with
all of the obligations of Tenant under the Charter, and shall operate the School in accordance
therewith and with all applicable Laws. Tenant shall give prompt written notice to Landlord and
First Mortgagee of any notice received by Tenant of any default or breach under the Charter, or
of the termination, amendment or extension thereof. Tenant shall timely make application for
extension of the Charter such that the Charter shall remain in full force and effect for the Term.
Tenant shall make reasonable efforts to conduct its operations in such a manner as to maintain
the current enrollment and increase future enrollment consistent with the Charter.

9.3  Tenant shall have the right, after Notice to Landlord, to contest by
appropriate legal proceedings, conducted in good faith, in the name of Tenant or Landlord or
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both, the validity or application of any Laws of the nature referred to in Section 9.1, and
Landlord, on written request, shall execute and deliver any appropriate papers which may be
necessary or proper to permit Tenant so to contest the validity or application of any such Law,
subject to the following:

(a) If by the terms of any such Law, compliance therewith pending the
prosecution of any such proceedings may legally be delayed without subjecting Tenant or
Landlord to any liability, civil or criminal, for failure so to comply therewith, or if any lien,
charge or civil liability would be incurred by reason of any such delay, the same would not
subject the Property or any part thereof to forfeiture, loss or suspension of operations, and Tenant
(i) furnishes security reasonably satisfactory to Landlord against loss or injury by reason of such
contest or delay and (ii) diligently and continuously prosecutes the contest to completion, then
Tenant may delay compliance therewith until the final determination of any such proceeding.

(b)  Tenant agrees that it will indemnify Landlord against any costs,
expenses or liabilities it may sustain by reason of any act or thing done or omitted to be done by
Tenant pursuant to this Section 9.3.

9.4  Tenant represents and warrants to Landlord that it has complied with the
public meeting requirements applicable to it with respect to all meetings of its board concerning
the execution and delivery of this Lease (including public notice), and with all Laws applicable
to its operation of the School. .

9.5  Tenant covenants and agrees to exercise reasonable skill and diligence
with a goal toward providing Net Revenues Available for Fixed Charge Payments sufficient to
maintain, for each fiscal year of Tenant commencing with the July 1, 2011 fiscal year, a Fixed
Charge Coverage Ratio of not less than 1.10 to 1.00.

9.6  Tenant covenants and agrees that it will use reasonable efforts not to
undertake any additional material obligation for Fixed Charges unless the Pro Forma Fixed
Charge Coverage Ratio is not less than 1.10 to 1.00.

9.7  Tenant shall make reasonable efforts to deposit-each fiscal year an amount
equal to one-half of one percent (0.5%) of its gross revenues for such fiscal year into an account
to be maintained by Tenant at bank of its choosing (the “Operating Reserve Account”), until the
balance in such account is at least five percent (5%) of the gross revenues of Tenant for the fiscal
year in which such balance is calculated, and Tenant shall thereafter make reasonable efforts to
maintain such account balance as provided herein.

9.8  Tenant shall make reasonable efforts not incur any Indebtedness in excess
of $50,000 without the consent of Landlord and First Mortgagee which consent shall not be
unreasonably withheld or delayed.

9.9  Tenant shall enter into a charter school management agreement with a
recognized charter school management company acceptable to First Mortgagee pursuant to
which a management company will provide financial and human resources services reasonably
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required for successful operation of the charter school. Tenant shall maintain such charter school
management agreement for the term of the Lease; provided, however, that if Tenant determines
that it is no longer in Tenant’s best interest to continue to engage a charter school management
company, Tenant may terminate such charter school management agreement so long as its
financial and human resources needs will continue to be professionally addressed as required for
the continued successful operation of the charter school.

Tenant shall notify Landlord and First Mortgagee within twenty (20) days of Tenant
receiving notice that it has breached any of the representations or covenants set forth in this
Article 9; provided, however, that the sole remedy for any such breach shall be that the Landlord
may require that the Tenant promptly employee a financial consultant to obtain
recommendations as to changes in Tenant’s operating policies and that the Tenant agree to
consider such recommendations.

10. Insurance.

10.1 Tenant, at its sole cost and expense, shall throughout the Term procure and
maintain:

(a) Comprehensive general liability insurance against claims for
personal injury, bodily injury, death or property damage occurring upon, in or about the Demised
Premises, such insurance to (i) be on the so-called “occurrence” form; (ii) afford immediate
protection at the Lease Date to the limit of not less than $1,000,000 per occurrence and
$5,000,000 aggregate (including any umbrella coverage); (iii) continue at not less than the said
limits until required to be changed by Landlord in writing by reason of changed economic
conditions making such protection inadequate; and (iv) cover at least the following hazards:

(A) premises and operations; and (B) independent contractors on an “if any” basis;

(b) Workers’ compensation insurance in an amount not less than the
minimum amount required by applicable law and adequate employee’s liability insurance
covering all persons employed by Tenant at the Demised Premises;

(©) At all times when Tenant Alterations aré being made, Tenant shall
have insurance providing the following coverage for its Tenant Alterations (i) owner’s
contingent or protective liability insurance covering claims not covered by or under the terms or
provisions of the above mentioned comprehensive general public liability insurance policy;

(ii) contractual liability insurance covering the indemnity contained in Section 20.1(a) hereof;
and (iii) builder’s risk completed value coverage (A) for 100% of the contract price, (B) on a
nonreporting form, (C) deleting all co-insurance provisions, (D) against all risks insured against
pursuant to Section 10.1(a) hereof with the addition of damage due to faulty materials,
workmanship and errors in design, and (E) including permission to occupy the Demised
Premises;

(@ Casualty/property damage insurance on the Improvements
(including flood insurance, if Property is in a designated flood zone) on a replacement cost basis
and for an amount not less than the loan amount under any First Mortgage financing (with
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deductibles as to earthquake coverage not greater than 5%, and as to other coverages, not greater
than $100,000); and

(e) Such other insurance and in such amounts as may from time to
time be reasonably required by Landlord, or the holder of the First Mortgage, if any, against
other insurable hazards.

The insurance required of Tenant pursuant to this Lease may, at Tenant’s option, be effected by
blanket and umbrella policies covering the Property and other properties owned or leased by
Tenant and/or its Affiliates, provided that evidence thereof satisfying the requirements of
Section 10.3 is delivered to Landlord.

10.2 Notwithstanding the requirements of Section 10.1(d), in the event that
Tenant believes that it is unable to procure the requisite coverages for casualty/property damage,
Tenant shall give immediate written notice to Landlord, and Landlord.and Tenant shall meet
within two business days of such notice to determine a resolution of the matter. Failing
agreement, each party shall select an experienced property insurance consultant to review the
matter, and if such consultants agree on an insurance or loss recovery plan that is in their opinion
financially feasible (the “Insurance Plan,” which term includes a plan specified by the third
insurance consultant referred to below, if the same is engaged under the terms of this Lease),
Tenant shall undertake such plan. If no agreement between the consultants is reached within
fifteen working days of the date of failure of Landlord and Tenant to agree, they shall refer the
matter to a third insurance consultant selected by the two other consultants to resolve the issue.
In the event of failure of Tenant to maintain such coverages as are determined under this section,
Landlord may at its option place such insurance (or as similar thereto as Landlord is able to
procure) and the cost thereof shall become Additional Rent due hereunder, or terminate this
Lease.

10.3  All insurance provided for in this Article 10 shall be effected under valid
and enforceable policies, in such forms and, from time to time after the Lease Date, in such
amounts as is required hereunder, issued by financially sound and responsible insurance
companies having a Best Policyholder Rating of not less than “A-", a financial rating of not less
than XI or such higher rating as the holder of the First Mortgage may require, and authorized to
do business in the State, to the extent commercially obtainable. On or before one day prior to the
Lease Date and not less than 30 calendar days prior to the expiration dates of the policies
theretofore furnished pursuant to this Article, Acord Form 27 certificates of insurance (or
substantively comparable certificates) evidencing such policies and payment therefore shall be
delivered by the party responsible for obtaining the subject insurance to the other party. In
addition, in the event that Landlord conveys its interest in the Property and this Lease, Tenant
shall provide an Acord Form 27 certificate of insurance (or substantively comparable
certificates) naming the grantee of such conveyance as an additional insured of the insurance
required to be maintained by Tenant pursuant to this Article 10 (excluding workers’
compensation insurance); such insurance certificate shall be delivered to Landlord within ten
(10) business days of its request therefor. Tenant shall not take out separate insurance concurrent
in form or contributing in the event of loss with that required in this Article 10 to be furnished
by, or which may be reasonably required to be furnished by, Landlord unless Landlord is
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included therein as an additional insured, with loss payable to Landlord. Tenant shall
immediately notify Landlord of the taking out of any such separate insurance and shall cause the
certificates therefor to be delivered as required in this Section 10.3.

10.4  All policies of insurance provided for or contemplated by this Article to be
obtained by Tenant shall name Tenant as the insured and, other than workers’ compensation
insurance, Landlord as an additional insured and loss payee and the holder of the First Mortgage
as an additional insured and loss payees, as their respective interests may appear. Such policies
of insurance shall, to the extent obtainable, contain clauses or endorsements to the effect that:

(a) No act or negligence of Tenant, or anyone acting for Tenant, which might
otherwise result in a forfeiture of such insurance or any part thereof shall in any way affect the
validity or enforceability of such insurance insofar as Landlord, or the holder of the First
Mortgage are concerned;

(b) Such policies shall not be changed or canceled without at least 30 days’
Notice to Landlord and; if required under the First Mortgage, to the holder thereof; and

(c) Neither Landlord nor the holder of the First Mortgage shall be liable for
any premiums thereon or subject to any assessments thereunder.

10.5  All insurance policies required hereunder shall provide for waiver of
subrogation as to both Landlord and Tenant.

11. Damage or Destruction by Fire or Other Casualty.

11.1  Inthe event of any damage or loss by fire or other casualty whatsoever to
the Demised Premises or any part or portion thereof during the Term, Tenant shall give
immediate Notice thereof to Landlord. If, with respect to any such damage or loss, (a) the period
to restore the Demised Premises, as reasonably estimated by Landlord and Tenant, or if Landlord
and Tenant are unable to agree, according to the written estimate of a qualified contractor
selected by Landlord and reasonably satisfactory to Tenant, exceeds one hundred eighty (180)
days from the date of the damage, or (b) any such damage or loss occurs during the last year of
the Term and the period of time to restore the Demised Premises, as reasonably estimated by
Landlord and Tenant, or if Landlord and Tenant are unable to agree, according to the written
estimate of a qualified contractor selected by Landlord and reasonably satisfactory to Tenant,
exceeds ninety (90) days from the date of the damage, then Landlord or Tenant may elect to
terminate this Lease upon notice to the other party within thirty (30) days after the determination
of the estimated restoration period. In addition, Landlord shall have the right to terminate this
Lease upon the occurrence of any damage or loss by fire or other casualty whatsoever which
would require or permit Landlord to prepay in whole any Landlord’s Mortgage financing
applicable to the Demised Premises.

11.2  Inthe event of any damage or loss by fire or other casualty whatsoever to the
Demised Premises for which neither Landlord nor Tenant has the right to terminate this Lease (or, if
such right exists, but neither Landlord nor Tenant elects to terminate this Lease), then Landlord
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shall, but solely from insurance proceeds available under policies or other coverage maintained on
the Demised Premises under Article 10 (including self-insured retention or deductible to be paid by
Tenant, or repair reserves or other funds or obligations of Tenant required by any Insurance Plan, all
of which funds shall be timely delivered by Tenant), as soon as reasonably possible, but in any
event within sixty (60) days after the settlement of the insurance (or such other sums) with respect
to such damage or loss, commence to rebuild or repair the Demised Premises and shall proceed with
reasonable diligence to restore the Premises to substantially the same condition in which they were
immediately prior to the happening of the casualty, except that Landlord shall not be required to
rebuild, repair or replace any part of Tenant's Personal Property or any Tenant Alterations which
may have been placed by Tenant on the Premises. Notwithstanding any contrary provision
contained herein: (i) in the event the holder of any Landlord’s Mortgage should require that the
insurance proceeds be used to retire the mortgage debt, or (i) The insurance, Insurance Plan, or
other loss proceeds are materially inadequate to pay the costs of rebuilding, repairing or replacing
the damaged Demised Premises, then in either case Landlord shall have no obligation to rebuild and
this Lease shall terminate upon notice to Tenant. Any insurance that is carried by Landlord against
loss or damage to the Demised Premises shall be for the sole benefit of Landlord and under its sole
control.

11.3 In the event of any damage or loss by fire or other casualty to the Demised
Premises, unless such damage or loss is the result of the negligence or intentional tortious conduct
of Tenant or Tenant's employees, agents, contractors or invitees (excluding Landlord or any
Affiliate of Landlord), then during the period from the occurrence of the damage or loss until the
substantial completion of the required rebuilding or repairs, the Fixed Rent and Additional Rent
payable by Tenant hereunder shall be equitably reduced by an amount which takes into account
the actual amount of the Improvements damaged, and the loss of any part of the Demised
Premises or any other right, privilege or easement appurtenant to the Demised Premises which
materially and adversely interferes with Tenant’s permitted use of the Demised Premises. The
foregoing shall not apply to the extent that such damage does not render more than 5% of the
building space in the Building unusable by Tenant and so long as the number of students allowed
to occupy the Building is not diminished.

11.4  Any replacement Improvements so to be constructed shall be as nearly as
possible of a size, type and character equal to the damaged or destroyed Improvements, shall
have a rentable area which is not less than the rentable area of such Improvements, shall be of a
quality of not less than the quality of such Improvements, as the same existed immediately prior
to such damage or destruction, and shall be of a quality not less than the quality of the items of
the Improvements which were damaged or destroyed by such fire or other casualty. Before
commencing the construction of any replacement Improvements which are to be paid by
proceeds of insurance or other coverage maintained by Tenant under Article 10 hereof, Landlord
shall submit copies of the plans and specifications therefor to Tenant for Tenant’s approval,
which approval shall not be unreasonably withheld or delayed.

11.5  Except as otherwise specifically provided in this Article 11, no destruction
of or damage to the Improvements or any part or item thereof, by fire or other casualty
whatsoever, whether such damage or destruction be partial or total or otherwise, shall entitle or
permit Tenant to surrender or terminate this Lease or shall relieve Tenant from its liability to pay
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in full the Fixed Rent and Additional Rent hereunder, or from any of its other obligations under -
this Lease.

11.6  All of Landlord’s obligations set forth in this Article 11 shall be
conditioned on the approval of First Mortgagee as required by the documents pursuant to which
the First Mortgage was created.

12. Tenant Alterations.

12.1 Tenant shall have no right at any time to undertake or cause to be made,
Tenant Alterations, except with the Landlord’s express written consent in each case, which
consent shall not be unreasonably withheld, conditioned or delayed.

12.2  Without limiting the generality of the foregoing, Tenant covenants and
agrees that any Tenant Alterations to which Landlord has given its consent will be made in
compliance with, and Tenant hereby covenants that it will comply with, each of the following
Provisions:

(a) All Tenant Alterations shall be made with reasonable diligence and
dispatch (subject to Unavoidable Delays) in a first class manner and with materials and
workmanship comparable to the quality of the Initial Improvements;

(b) Tenant shall furnish copies of plans and specifications prepared in
connection with any Tenant Alteration to Landlord, which plans and specifications shall be
subject to Landlord’s prior approval, which approval shall not be unreasonably withheld or
delayed. :

(©) Before any Tenant Alterations are begun, Tenant shall procure, at
its own sole cost and expense, all necessary Permits from all Governmental Authorities and shall
deliver photocopies thereof to Landlord. Upon Tenant’s request, Landlord shall join in the
application for such Permits whenever such action is necessary, and Tenant covenants that
Landlord will not suffer, sustain or incur any costs, expense or liability by reason thereof;

(d)  All Tenant Alterations shall be made in compliance and
conformity with all applicable (a) Laws of all Governmental Authorities (including all building
and zoning Laws); (b) Permits; and (c) rules, regulations, orders and requirements of Insurance
Boards. '

(e) In making any Tenant Alterations, Tenant shall not violate the
terms or conditions of any insurance policy obtained or required pursuant to the Provisions
hereof affecting or relating to the Property or any part thereof, or the terms of any covenants,
restrictions or easements affecting the Demised Premises;

® Promptly after the completion of any Tenant Alterations, Tenant
shall procure, at Tenant’s sole cost and expense, all Permits of Governmental Authorities, if any,
for the complete Tenant Alterations as may be required by any applicable Laws of Governmental
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Authorities, and all Insurance Boards® approvals, if any, as may be required or customary in
connection therewith, and on demand, shall promptly deliver photocopies thereof to Landlord;

(g)  Tenant shall pay all costs, expenses and-liabilities arising out of, in
connection with, or by reason of any Tenant Alterations, and shall keep the Property free and
clear of all liens, claims and encumbrances in any way arising out of, in connection with, or by

‘reason of, any Tenant Alterations, subject to the Provisions of Article 13 hereof;

(h)  No Tenant Alterations shall create any encroachment upon any
easement, street or adjacent premises;

6] No Tenant Alterations shall be made which would tie in or connect
any Improvement with any other building or structure located outside the boundary lines of the
Demised Premises;

)] Unless Tenant Alterations (i) are performed entirely within the
enclosed walls of any Improvement then existing on the Demised Premises, or (ii) would not be
reflected on a survey of the Demised Premises, Tenant shall, upon completion thereof, promptly
deliver to Landlord a copy of an ALTA “as built” survey of the Demised Premises showing such
Tenant Alterations;

(k)  No Tenant Alterations shall be made which would render title to
the Demised Premises or any part thereof unmarketable, or which would reduce the value of the
Property for the uses permitted herein below the value thereof immediately prior to the making
of such Tenant Alterations; and

O Landlord shall not be required to make any contribution to the cost
of any Tenant Alterations or any part thereof, and Tenant covenants that Landlord shall not be
required to pay any cost, expense or liability arising out of or in connection with or by reason of
any Tenant Alterations.

13. Discharge of Liens.

13.1  Tenant shall not create or permit to be created or to remain, and shall
discharge, any lien, encumbrance or charge levied on account of any Imposition or any
mechanic’s, contractor’s, subcontractor’s, laborer’s, or materialman’s lien for which Tenant is
responsible under this Lease, or any mortgage, deed of trust or otherwise which might or does
constitute a lien, encumbrance or charge upon the Property or any part thereof, or the income
therefrom, unless the same arises prior to the Lease Date or from any act of Landlord, and, other
than matters created by Landlord, Tenant will not suffer any other matter or thing whereby the
estate, rights and interests of Landlord in the Property or any part thereof might be impaired;
provided that any Imposition may, after the same becomes a lien on the Property, be paid or
contested in accordance with Article 5 hereof, and any mechanic’s, laborer’s, or materialman’s
lien may be discharged in accordance with Section 13.2 hereof.
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13.2  If any mechanic’s, laborer’s or materialman’s lien shall at any time be
filed against the Property or any part thereof, other than matters created by Landlord, Tenant,
within 30 days after notice thereof, shall cause the same to be discharged of record by payment,
deposit, bond, order of a court of competent jurisdiction or otherwise. If Tenant shall fail to
cause such lien to be discharged within such period then, in addition to any other right or
remedy, Landlord may (after so notifying Tenant), but shall not be obligated to, discharge the
same either by paying the amount claimed to be due or by procuring the discharge of such lien
by deposit or by bonding proceedings, and in any such event Landlord shall be entitled, if
Landlord so elects, to compel the prosecution of an action for the foreclosure of such lien by the
lienor and to pay the amount of the judgment in favor of the lienor, with interest, costs and
allowances. In any event, if any suit, action or proceedings shall be brought to foreclose or
enforce any such lien (whether or not the prosecution thereof was so compelled by Landlord),
Tenant shall, at its own sole cost and expense, promptly pay, satisfy and discharge any final
judgment entered therein, in default of which Landlord, at its option, may do so. Any and all
amounts so paid by Landlord as in this Section provided, and all costs and expenses paid or
incurred by Landlord in connection with any or all of the foregoing matters, including reasonable
attorneys' fees, together with interest thereon at the Lease Interest Rate from the respective dates
of Landlord’s making of such payments, shall be paid by Tenant to Landlord on demand as
Additional Rent hereunder.

13.3  Nothing in this Lease contained shall be deemed or construed in any way
as constituting the consent or request of Landlord, express or implied by inference or otherwise,
to any contractor, subcontractor, laborer, materialman, architect or engineer for the performance
of any labor or the furnishing of any materials or services for or in connection with the Property
or any part thereof. Notice is hereby given that Landlord shall not be liable for any labor or
materials or services furnished or to be furnished to Tenant upon credit, and that no mechanic’s
or other lien for any such labor, materials or services shall attach to or affect the fee or
reversionary or other estate or interest of Landlord in the Property or in this Lease. At Landlord's
request, Tenant shall execute a written instrument to be recorded for the purpose of providing notice
of the existence of the provisions of the preceding sentence.

14. Condition of and Title to Property.

Landlord hereby covenants to improve the Demised Premises substantially as shown in
the plans and specifications prepared by James O. Chamberlain & Associates and acknowledged
and signed by Tenant’s authorized agent, (the “Plans™), as set forth in Schedule F attached
hereto, which Plans are hereby incorporated herein by reference. Such Improvements shall be
completed in tenantable condition (punch list items excepted) on or before August 22,2011,
subject to force majuere events. In the event that Landlord is unable to deliver such
Improvements in tenantable condition by such date, Landlord shall give written notice thereof to
Tenant not later than July 15,2011, Tenant’s sole remedies for delay by Landlord shall be (a)
the right to (x) defer payment of Fixed Rent and Additional Rent due hereunder until delivery of
such Improvements by Landlord (punch list items excepted) and (y) subject to force majuere
events, require the Landlord to pay the Tenant a penalty of $25,000 in the event such
Improvements are not in tenantable condition (punch list items excepted) on August 22,2011; or
(b) to terminate this Lease. The parties acknowledge and agree that the Scheduled First Day of
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School may be no earlier than August 22, 2011. Tenant acknowledges and agrees that except as
otherwise expressly set forth in this Lease, no representations, statements, or warranties, express
or implied, as to merchantability, fitness for a particular purpose or use, or otherwise, have been
made by or on behalf of Landlord in respect of the Demised Premises, the status of title, physical
condition, income, profit potential or expenses of operation thereof, the zoning or other Laws,
regulations, rules and orders applicable thereto, Impositions, or of any other matter or thing
affecting or relating to the Property, and that Tenant has relied on no such representations,
statements or warranties. EXCEPT AS EXPRESSLY SET FORTH IN THIS LEASE,
LANDLORD MAKES NO WARRANTY OR REPRESENTATION, EITHER EXPRESS OR
IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, QUALITY, DURABILITY,
SUITABILITY, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE
OR FITNESS FOR THE USE CONTEMPLATED BY TENANT OF THE PROPERTY, OR
ANY PORTION THEREOF. TENANT ACKNOWLEDGES THAT LANDLORD IS NOT A
MANUFACTURER OF PORTIONS OF THE PROPERTY, AND THAT TENANT IS
LEASING THE PROPERTY AS DESCRIBED IN SCHEDULE F.

Without limiting the scope of Section 8.5, Landlord hereby assigns to Tenant all of
Landlord’s right and interest in any express or implied warranties related to the construction of
the Improvements. The Landlord further agrees to cooperate with the Tenant and take any
reasonable actions necessary to effect such assignment. Specifically, Landlord extends to Tenant
a one (1) year warranty on the materials and workmanship of the Improvements.

15. Entry on Property by Landlord.

15.1 Tenant shall permit Landlord and its authorized representatives and
designees to enter the Property at all reasonable times upon reasonable prior notice for the
purposes of (a) completing improvements in accordance with the Plans, (b) inspecting the
Property, and (c) making any Repairs thereto and performing any work therein that may be
necessary by reason of Landlord’s obligation to perform such work pursuant to the terms of this
Lease or of Tenant’s failure to perform the same for thirty (30) days after Notice from Landlord
or such longer period as is permitted by Section 8.1 (or without Notice in case of emergency).
Nothing herein contained shall be construed as imposing any duty upon Landlord to do any work
not otherwise required by the terms of this Lease. The performance by Landlord of any work
required to be performed by Tenant pursuant to the terms of this Lease shall not constitute a
waiver of Tenant’s default in failing to perform the same, and Landlord shall have the right to
receive reimbursement in respect thereof as provided in Article 27.

15.2 Landlord may, during the progress of any work at the Demised Premises
performed or caused to be performed by it in accordance with this Article, keep and store thereon
all necessary materials, tools, supplies and equipment. Landlord shall not be liable for
reasonable inconvenience, annoyance, disturbance, loss of business or other damage to Tenant
by reason of the making of Repairs pursuant to Section 15.1 or the performance of any such
work, or on account of bringing materials, tools, supplies and equipment into or through the
Demised Premises during the course thereof, except due to its gross negligence or willful
misconduct, and the obligations of Tenant under this Lease shall not be affected thereby. In
making any repairs pursuant to Section 15.1 or doing any such work, Landlord shall proceed
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with such work so as to avoid to the extent possible unreasonable inconvenience to Tenant,
including dangerous or unsafe conditions for Tenant, staff, faculty and students.

15.3 Landlord and its designees shall have the right to enter the Demised
Premises at all reasonable times during usual business hours upon reasonable prior notice for the
purpose of showing the Property to prospective purchasers and mortgagees and, during the last
two (2) years of the Term or following any Event of Default by Tenant for so long as such
default remains uncured or if Tenant has vacated the Demised Premises for more than thirty (30)
days, to prospective tenants.

15.4 In exercising its right of entry pursuant to this Article 15, Landlord shall
use commercially reasonable efforts to minimize any disruption of Tenant’s business operations
at the Demised Premises.

16. Condemnation.

16.1 If at any time during the Term hereof all or a material portion (as defined
in Section 16.7 hereof) of the Demised Premises shall be taken for any public or quasi-public
purpose by any lawful power or authority by the exercise of the right of condemnation or
eminent domain or by agreement in lieu of condemnation among Landlord, Tenant and those
authorized to exercise such right (a) the obligations of Tenant to comply with the Provisions of
this Lease which are unaffected by such taking shall continue unimpaired until the date of the
taking; (b) this Lease and the Term shall Expire on the date of such taking; (c) the Fixed Rent
and all Additional Rent hereunder shall be apportioned and paid to the date of such taking; and
(d) the entire award received (exclusive of the award that Tenant is entitled to by virtue of the
taking pursuant to Section 16.6) shall be paid to Landlord.

162 If at any time during the Term (a) less than all or a material portion of the
Demised Premises shall be taken, or (b) if any appurtenances to the Demised Premises or any
areas outside the boundaries of the Demised Premises or rights in, under or above the streets
adjoining the Demised Premises, or the rights and benefits of light, air or access from or to such
streets, shall be so taken, or the grade of any such streets shall be changed (“Partial Taking”),
except as provided in Section 16.3 below, this Lease shall continue in full force and effect
without reduction, abatement or effect of any nature whatsoever upon the Term or the liability of
Tenant to pay in full the Fixed Rent or any Additional Rent hereunder. Tenant shall give prompt
Notice of any Partial Taking to Landlord and Landlord shall proceed, with reasonable diligence,
and to the full extent of the award for such Partial Taking, to perform any necessary repairs and
restorations, including any necessary alterations (collectively, "Restoration"). All awards payable
as a result of any such Partial Taking (exclusive of any award made directly to Tenant for any
taking of Tenant’s Personal Property or otherwise pursuant to Section 16.6) shall be paid to
Landlord. :

16.3 In the case of any Partial Taking, the Fixed Rent payable by Tenant
hereunder shall be equitably reduced by an amount which takes into account the actual amount
of the Improvements taken, any other part of the Demised Premises or any other right, privilege
or easement appurtenant to the Demised Premises taken which materially and adversely
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interferes with Tenant’s permitted use of the Demised Premises. The foregoing shall not apply
to the extent that such taking does not render more than 5% of the building space in the Building
unusable by Tenant and so long as the number of students allowed to occupy the Building is not
diminished.

16.4  If the temporary use of the whole or any part of the Demised Premises
shall be taken at any time during the Term for any public or quasi-public purpose by any lawful
power or authority or by the exercise of the right of condemnation or eminent domain or by
agreement in lieu of condemnation between Tenant and those authorized to exercise such right,
the Term shall not be affected in any way, and Tenant's obligations for the payment of Fixed
Rent and Additional Rent hereunder shall continue unabated, and, subject to the other Provisions
of this Section, Tenant shall be entitled to receive any award or payment for such use. If such
award or payment made for such use is paid in a lump sum, such award shall be paid to
Landlord, and after deducting an amount equal to the present value (computed on the basis of a
discount equal to the current yield of United States Government securities having a term as near
as possible to the period of such temporary taking) of the Fixed Rent and Additional Rent due or
which will become due during the period covered by such lump-sum award (it being agreed that
the amount of such lump sum award retained by Landlord shall be deemed to satisfy Tenant’s
Fixed Rent and Additional Rent obligation for such period), Landlord shall remit the balance to
Tenant except to the extent allocable to a period subsequent to the Expiration of this Lease. In
the event that such taking, condemnation or use is for the balance of the Term of this Lease and
is for all or a material portion of the Demised Premises, the provisions of Section 16.1 shall
apply. If and to the extent that the amount of any Additional Rent for such period is not
ascertained or ascertainable as at the date of the payment of such lump-sum award, Landlord
shall estimate the amount thereof, subject to adjustment at such time as the amount thereof is
ascertained. For the purposes of this Section, the Fixed Rent during the Initial Term shall be
deemed to be as set forth in Section 4.1. If such taking results in changes or alterations in the
Demised Premises which would necessitate an expenditure, after repossession, to repair the
Demised Premises to their former condition, and such award or payment includes an amount to
compensate for such expenditure and is made prior to the Expiration of this Lease, then the
amount of such award or payment specified as compensation for the expenses of such repair
shall be paid to Landlord in trust, and if possession of the Demised Premises shall revert to
Tenant prior to the Expiration of this Lease, Tenant shall, at its sole cost and expense, repair the
Demised Premises so that the Demised Premises in every material respect shall, upon completion
of such repair, be the same as though no such taking had occurred, and when Landlord shall have
received evidence satisfactory to it that such repair has been completed and paid for, the portion
of such award or payment deposited with and held by Landlord for such purpose shall be paid
over to Tenant. The foregoing Provisions relating to the repair of the Demised Premises shall
apply with like effect to any item constituting part of the Improvements. If Tenant shall not so
repair the Demised Premises or any item constituting a part of the Improvements upon the
Expiration of this Lease the sum so deposited with Landlord shall be paid to Landlord to be
applied by Landlord toward Landlord’s damages occasioned by such default. The foregoing
shall not apply to the extent that such damage does not render more than 5% of the classroom
space in the Building unusable by Tenant.
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16.5 If, for the purposes of Sections 16.1, 16.2 and 16.4 hereof, Landlord and
Tenant cannot agree on whether there has been a taking of all or a material portion of the
Property, either party may submit the matter to binding appraisal by Notice to that effect to the
other party and shall in such Notice appoint an MAI Appraiser who has been a member of The
American Institute of Real Estate Appraisers for not less than ten (10) years and has performed
appraisals of net leased commercial properties in the State throughout that period (an
“Appraiser”) who shall have had experience in appraising commercial properties for financial
institutions, as Appraiser on its behalf. Within twenty (20) days thereafter, the other party shall
by Notice to the first party appoint a second disinterested Appraiser on its behalf. If the two
Appraisers thus appointed cannot reach agreement on the question presented on the basis
aforesaid within 45 days after the appointment of the second Appraiser, then the Appraisers thus
appointed shall appoint a third disinterested Appraiser possessing all of the other aforesaid
qualifications, and such third Appraiser shall alone as promptly as possible determine the
question presented, provided that:

(a) If the second Appraiser shall not have been appointed as aforesaid,
the first Appraiser shall alone proceed to determine such matter; and

(b)  Ifthe two Appraisers appointed by the parties shall be unable to
agree, within 45 days after the appointment of the second Appraiser, either on the question
presented or on the appointment of a third Appraiser, they or either of them shall give Notice of
such failure to agree to the parties, and, if the parties fail to agree upon the selection of such third
Appraiser within 15 days after the Appraisers appointed by the parties have given such Notice,
then within 30 days thereafter either of the parties, upon Notice to the other party, may request
such appointment by the American Arbitration Association (or any successor thereto) in the State
or on its failure, refusal or inability to act, may apply for such appointment to a court of
competent jurisdiction.

(©) The determination made as above provided shall be conclusive
upon the parties and judgment upon the same may be entered in any court having jurisdiction
thereof. The Appraisers chosen by the parties, the sole Appraiser, if the second party does not
choose an Appraiser, or the third Appraiser appointed as above provided, as the case may be,
shall give Notice to the parties stating their or his determination, and shall furnish to each party a
signed copy of such determination.

(d)  Each party shall pay the fees and expenses of the Appraiser
appointed by such party and one-half of the other expenses of the appraisal properly incurred
hereunder.

16.6 Subject to the provisions of Section 16.4, as applicable, Landlord shall be
entitled to receive the entire award in any proceeding with respect to any taking of the Demised
Premises; provided, however, that Tenant shall have the right to make a separate claim with the
condemning authority for (a) any moving expenses incurred by Tenant as a result of such taking,
(b) any costs incurred and paid by Tenant in connection with any Tenant's Alterations, (c) the
value of any of Tenant's Personal Property taken, and (d) any other separate claim which Tenant
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may be permitted to make, provided such other separate claim under this item (d) shall not
reduce or adversely affect the amount of Landlord's award. '

16.7 As used in this Article 16, a taking of all or a material portion of the
Demised Premises (the consequences of which are set forth in Section 16.1 hereof) shall mean a
taking: (a) of 6% or more of the net classroom area of the Buildings on the Demised Premises;
or (b) which renders unavailable access to the Demised Premises, and access reasonably
necessary for Tenant’s operations cannot be restored; or (¢) which otherwise renders the
continued operation of the remainder of the Property not economically feasible as determined by
Landlord in its reasonable discretion; provided, however, that an election to treat a taking as a
taking of all or a material portion of the Demised Premises, as hereinabove provided, shall be
made by Notice to the other party given within 45 days after the taking. Any dispute as to
whether there has been a Partial Taking or a taking of all or a material portion of the Demised
Premises shall be submitted to arbitration and appraisal in accordance with Section 16.5 hereof.

17. Memorandum of Lease. Concurrently with the execution hereof, Landlord and
Tenant are executing and acknowledging a Memorandum of Lease, in form annexed as
Schedule C, which shall be recorded in the appropriate public land records prior to the
recordation of any Landlord's Mortgage.

18. Estoppel Certificates.

18.1 Tenant agrees at any time and from time to time, upon not less than fifteen
(15) days’ Notice by Landlord or the holder of Landlord’s Mortgage, to execute, acknowledge
and deliver, without charge, to Landlord or to any Person designated by Landlord or the holder
of Landlord’s Mortgage, a statement in writing certifying that: (i) this Lease is unmodified (or if
there have been modifications, identifying the same by the date thereof and specifying the nature
thereof), (ii) Tenant has not received any Notice of default or Notice of termination of this Lease
(or if Tenant has received such a Notice, that it has been revoked, if such be the case), (iii) to the
best of Tenant’s knowledge, that no Event of Default exists hereunder (or if any such Event of
Default does exist, specifying the same and stating that the same has been cured, if such be the
case), (iv) that Tenant has no claims or offsets against Landlord hereunder (or if Tenant has any
such claims or offsets, specifying the same), (v) the dates to which Fixed Rent and Additional
Rent payable by Tenant hereunder have been paid and (vi) such other information as may be
reasonably requested by Landlord or the holders of Landlord’s Mortgage and can be supplied by
Tenant without unreasonable expense. Failure to timely deliver the foregoing estoppel certificate
shall constitute a material default under this Lease.

18.2 Landlord agrees at any time and from time to time, upon not less than
fifteen (15) days’ Notice by Tenant, to execute, acknowledge and deliver, without charge, to
Tenant, or to any Person designated by Tenant, a statement in writing certifying that (a) this
Lease is unmodified (or if there be modifications, identifying the same by the date thereof and
specifying the nature thereof); (b) that no Notice of default or Notice of termination of this Lease
has been served on Tenant (or if Landlord has served such Notice, that the same has been
revoked, if such be the case); (c) that to Landlord’s knowledge, no Event of Default exists under
this Lease (or if any such Event of Default does exist, specifying the same); (d) the dates to
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which Fixed Rent and Additional Rent have been paid by Tenant; (e) any other document
required by law to be delivered to Tenant by Landlord; and (f) such other information as may be
reasonably requested by Tenant and can be supplied by Landlord without unreasonable expense.

19. Assienment and Subletting.

19.1 () Tenant shall not assign, sublease or transfer this Lease or any
interest therein or grant any license, concession or other right of occupancy of the Property or
any portion thereof or otherwise permit the use of the Property or any portion thereof by any
party other than Tenant (any of which events is hereinafter called a “Transfer”) without the prior
written consent of Landlord, which consent shall not be unreasonably withheld, conditioned or
delayed (it being understood that if Landlord does not give written indication of denial of
consent to Tenant within sixty days of Landlord’s receipt of a written request from Tenant under
this Section, such consent of Landlord shall be deemed granted), provided however that Tenant
may sublease a portion of the Property (not to exceed 2,500 square feet of building space) for the
operation of a privately funded pre-kindergarten.

(b) In addition, except as set forth herein, Tenant shall not encumber,
mortgage, assign or collaterally assign its interest in this Lease or the Property or any portion
thereof as security for any loan, obligation or liability of Tenant or any affiliate of Tenant
without Landlord’s prior written consent which may be granted or withheld in its sole and
absolute discretion for any reason or no reason. '

(© Any attempted Transfer in violation of the terms of this Article
shall, at Landlord’s option, be void. Consent by Landlord to one or more Transfers shall not
operate as a waiver of Landlord’s rights as to any subsequent Transfers.

(d)  Inthe event Landlord consents to any such Transfer, the
documentation effecting the assignment of this Lease or the sublease shall be in a form
reasonably acceptable to Landlord, including but not limited to, a written agreement satisfactory
to Landlord wherein the transferee assumes and agrees to be bound by all of the terms and
conditions of this Lease, if an assignment, and if a sublease, an acknowledgement that such
sublease is subject and subordinate to the terms and conditions of this Lease applicable to the
portion of the Demised Premises being sublet, and Tenant shall bear all third party out-of-pocket
costs and expenses incurred and paid by Landlord in connection with the review and approval of
such documentation including reasonable attorneys’ fees and expenses.

19.2 In addition to any other rights Landlord may have in connection with an
Event of Default by Tenant hereunder which has not been cured after the giving of notice and the
expiration of applicable cure periods, Landlord shall have the right to contact any transferee or
subtenant and require that all payments made pursuant to the Transfer shall be made directly to
Landlord up to the amount then due and payable by Tenant under the Lease.

19.3  If Tenant is a corporation and if at any time during the Term the person or
persons who own the voting shares at the time of the execution of this Lease cease for any
reason, including, but not limited to, merger, consolidation or other reorganization involving
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another corporation, to own a majority of such shares, or if Tenant is & partnership or limited
liability company and if at any time during the Term the partner(s) or member(s) who own the
partnership interests in the partnership or membership interests in the limited liability company
at the time of the execution (o, in the case of a permitted assignee, assumption) of this Lease,
cease for any reason to own a majority of such interests (except as the result of transfers by gift,
bequest or inheritance to or for the benefit of members of the immediate family of such original
shareholder(s) or partner(s) or member(s)), such an event shall be deemed to be a Transfer. The
preceding sentence shall not apply whenever either Tenant is a corporation the outstanding stock
of which is listed on a recognized security exchange, or if at least eighty percent (80%) of its
voting stock is owned by another corporation, the voting stock of which is so listed, or when the
transfer of stock or other equity interest is from one stockholder or partner or member to one or
more stockholders, partners or members. '

19.4  Any Transfer hereunder (regardless of whether the consent of Landlord is
required) shall be only for the permitted use pursuant to Section 6.1 and for no other purpose,
and in no event shall any Transfer release or relieve Tenant or any guarantor or surety of
Tenant’s obligations under this Lease from any obligations under this Lease.

20. Indemnification; Subrogation.

20.1 Tenant shall indemnify and save Landlord harmless from and against, and
shall reimburse Landlord for, all liabilities, obligations, damages, fines, penalties, claims,
demands, costs, charges, judgments and expenses, whether founded in tort, in contract or
otherwise, including reasonable architects’ and attorneys’ fees and costs, which may be imposed
upon or incurred or paid by or asserted against Landlord or Landlord’s interest in the Property by
reason of or in connection with any of the following occurring during the Term of this Lease:

©) The completion of any Tenant Alterations and anything done in, on
or about the Property or any part thereof in connection therewith;

(b)  The use, non-use, possession, occupation, condition, operation,
maintenance or management of the Property, or any part thereof, or to the extent that Tenant is
legally responsible therefore, any street, alley, sidewalk, curb, passageway or space adjacent
thereto; '

(c) Any negligent or tortious act on the part of Tenant or any of its
agents, contractors, servants, employees, licensees or invitees;

) Any accident, injury, death or damage to any Person or property
occurring in, or about the Property or to the extent that Tenant is legally responsible therefore,
any part thereof of any street, alley, sidewalk, curb, passageway or space adjacent thereto;

(e) Any failure on the part of Tenant to perform or comply with any of
the Provisions contained in this Lease on its part to be performed or complied with; and
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@ Any violation of the Permitted Encumbrances by Tenant, its
officers, employees or agents.

20.2 Nothing contained in Section 20.1 shall be deemed to require Tenant to
indemnify Landlord for any acts or omissions of Landlord, its agents, contractors, servants,
employees, licensees or invitees or breach of this Lease by Landlord except to the extent covered
by Tenant’s insurance obligations under Article 10.

20.3 In case any action or proceeding is brought against Landlord by reason of
any claim referred to in this Article 20, Tenant, upon Notice from Landlord, shall, at Tenant’s
expense, resist or defend such action or proceeding, in Landlord’s name, if necessary, by counsel
for the insurance company, if such claim is covered by insurance, otherwise by counsel approved
by Landlord, which approval shall not be unreasonably withheld or delayed. Landlord agrees to
give Tenant prompt Notice of any such claim or proceeding.

20.4 The Provisions of this Article 20 shall not in any way be affected by the
absence in any case of any covering insurance or by the failure or refusal of any insurance
company to perform any obligation on its part.

20.5 If any provision of this Lease requires that either Landlord or Tenant
provide indemnification to the other with respect to any claim or liability identified therein, the
indemnified party shall promptly give Notice of any such claim or liability to the indemnifying
party and said indemnifying party shall have the right to participate in the prosecution and/or
settlement of any such claim or liability.

20.6 Notwithstanding any contrary provision contained in this Lease, Landlord
and Tenant hereby release the other from any and all liability or responsibility to the other or
anyone claiming through or under them by way of subrogation or otherwise for any loss or
damage to property covered by any insurance of the releasing party then in force, even if such
loss or damage shall have been caused by the fault or negligence of the other party, or anyone
from whom such party may be responsible; provided, however, that this release shall be
applicable and in force and effect only with respect to any loss or damage occurring during such
time as the policy or policies of insurance covering said loss shall contain a clause or
endorsement to the effect that this release shall not adversely affect or impair said insurance or
prejudice the right of the insured to recover thereunder.

21. Default Provisions.

21.1  The following shall constitute events of default (“Events of Default”)
hereunder:

(a) If default shall be made in the due and punctual payment to
Landlord of any installment of Fixed Rent payable under this Lease when and as the same shall
have become due and payable, and such default shall continue for a period of ten (10) days after
Notice from Landlord; or
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(b) If default shall be made in the due and punctual payment of any
Additional Rent payable by Tenant under this Lease when and as the same shall become due and
payable, or if default shall be made in the delivery of any Tenant Deliveries and such default
shall continue for a period of ten (10) days after Notice from Landlord; or

© If (i) the Demised Premises shall be abandoned by Tenant and
Tenant shall fail to make adequate arrangements for the maintenance and security of the Property
during the period Tenant is not occupying the Demised Premises or (ii) if default shall be made
by Tenant in the performance of or compliance with any of the provisions contained in this Lease
other than those referred to in the foregoing subsections 21.1(a) or 21.1(b), or if any
representation or warranty of Tenant contained herein is untrue as of the date made, and either
such default shall continue for a period of 30 days after Notice thereof from Landlord to Tenant,
or, in the case of a default or a contingency which is susceptible of being cured but which cannot
with due diligence be cured within such period of 30 days, Tenant fails to commence with all due
diligence within such period of 30 days to cure the same and thereafter to continuously prosecute
the curing of such default with all due diligence it being intended that in connection with a
default susceptible of being cured but which cannot with due diligence be cured within such
period of 30 days that the time of Tenant within which to cure the same shall be extended for
such period as may be necessary to complete the curing thereof continuously and with all due
diligence but in no event to exceed 120 days in the aggregate; or

(@ Subject to the Provisions of Section 21.3 hereof, if Tenant shall file
a voluntary petition in bankruptcy or shall be adjudicated a bankrupt or insolvent or shall file any
petition or answer seeking any reorganization, arrangement, recapitalization, readjustment,
liquidation, dissolution or similar relief under any present or future Federal Bankruptcy Code or
any other present or future applicable Law (“Bankruptcy Law”) that is not discontinued or
otherwise vacated within ninety (90) days, or shall seek or consent to or acquiesce in the
appointment of any trustee, receiver or liquidator of Tenant or of all or any substantial part of its
properties or of the Property, or shall make an assignment for the benefit of creditors, or shall
admit in writing its inability to pay its debts generally as the same become due (collectively,
“Acts of Bankruptcy™); or

©) Subject to the Provisions of Section 21.3 hereof, if within ninety
(90) days after the commencement of any proceedings against Tenant seeking any
reorganization, arrangement, recapitalization, readjustment, liquidation, dissolution or similar
relief under any Bankruptcy Law, such proceedings shall not have been dismissed, or if, within
ninety (90) days after the appointment, without the consent or acquiescence of Tenant, or any
trustee, receiver or liquidator of Tenant, or of all or any substantial part of its properties or the
Property (other than a result of Landlord’s acts unrelated to the enforcement of Landlord’s rights
under this Lease), such appointment shall not have been vacated or stayed on appeal or
otherwise, or within ninety (90) days after the expiration of any such stay such appointment shall
not have been vacated, or if within sixty (60) days, an execution, warrant, attachment,
garnishment levied or fixed against the Property, or any part thereof, or against Tenant (other
than as a result of Landlord’s acts unrelated to the enforcement of Landlord’s rights under this
Lease), shall not be bonded, vacated or discharged (each of such events being an "Act of
Bankruptcy"); or '
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® If there is any default under the Charter and such default shall
continue for a period of forty-five (45) days after notice to Tenant, or, in the case of a default
which is susceptible of being cured but which cannot with due diligence be cured within such
period of forty-five (45) days, Tenant fails to commence with all due diligence within such
period of forty-five (45) days to cure the same and thereafter to continuously prosecute the
curing of such default with all due diligence or the Charter fails to be in full force and effect for

‘any reason.

21.2  Subject to the provisions of the last paragraph of Article 9, upon the
occurrence of any Event of Default, Landlord at any time thereafter (but prior to the curing of
such Event of Default) may give Notice to Tenant stating that this Lease and the Term shall
expire on the date specified in such Notice, which shall be at least thirty (30) days afier the
giving of such Notice, and on the date specified in such Notice this Lease and the Term shall
expire with the same force and effect as though the date so specified were the date herein
originally fixed as the Expiration Date of the Term, but Tenant shall remain liable as hereinafter
provided.

21.3  No Act of Bankruptcy of Tenant under any Bankruptcy Law set forth in
subsection 21.1(d), and no proceeding or action of the nature described in subsection 21.1(e)
occurring or taken by or against Tenant shall be grounds for the Expiration of this Lease pursuant
to this Article unless the same shall be taken or brought by or against the Person which then is
the owner of the interests of Tenant under this Lease.

21.4  Upon any Expiration of this Lease pursuant to Section 21.2 hereof, or by
or resulting from summary proceedings, re-entry or otherwise, Tenant shall quit and peaceably
surrender the Property. Landlord, in addition to all other remedies herein reserved to it, upon or
at any time after such Expiration, may, without further Notice, enter upon and re-enter the
Demised Premises and possess and repossess itself thereof by summary proceedings, ejectment
or otherwise, and may dispossess and remove Tenant and all other Persons and property from the
Property, and may have, hold and enjoy the Property and the right to receive all income of and
from the same.

21.5 At any time or from time to time after any such Expiration pursuant to
Section 21.2 hereof, or by or resulting from summary proceedings or otherwise, Landlord may
relet the Property or any part thereof, in the name of Landlord or otherwise, for such term or
terms (which may be greater or less than the period which would otherwise have constituted the
balance of the Term) and on such conditions (which may include concessions, free rent and
alterations) as Landlord, in its reasonable discretion, may determine, and may collect and receive
the rent therefore. Tenant agrees to pay Landlord on demand the amount of all loss and damage
which Landlord may suffer by reason of such termination of the Lease, whether through inability
to relet the Property on satisfactory terms or otherwise, including all costs of such reletting and
any deficiency that may arise by reason of any reletting or failure to relet.

21.6 No Expiration of this Lease pursuant to Section 21.2 hereof, or by or
resulting from summary proceedings or otherwise, shall relieve Tenant of its liability under this
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Lease, and such liability shall survive any such Expiration. In the event of any such Expiration,
whether or not the Property or any part thereof shall have been relet, Tenant shall pay Landlord
the Fixed Rent to be paid by Tenant up to the time of such Expiration of this Lease, and
thereafter Tenant, until the end of what would have been the Term in the absence of such
Expiration, shall be liable to Landlord for, and shall pay Landlord, as and for liquidated and
agreed current damages for Tenant’s default, (a) the equivalent of the amount of Fixed Rent
which would be payable under this Lease by Tenant if this Lease were still in effect, less the
proceeds, if any, of any reletting effected pursuant to the Provisions of Section 21.5 hereof, and
(b) an amount equal to all of Landlord’s actual expenses in connection with such reletting,
including, but not limited to, brokerage commissions, attorneys’ fees, the cost of cleaning,
renovation, repair and alteration of the Demised Premises, advertisements, marketing, the cost of
caring for the Property while vacant, free rent and other concessions to a new tenant. Tenant
shall pay the damages provided for in subdivision (a) above (“Deficiency™) to Landlord monthly
on the days on which Fixed Rent would have been payable under this Lease if this Lease were
still in effect (provided that Landlord has given Tenant reasonable advance notice of the amount
of the Deficiency then due), and Landlord shall be entitled to recover from Tenant each monthly
Deficiency as the same shall arise or shall have the right to accumulate monthly Deficiencies and
sue to recover the same from time to time as Landlord may determine. Tenant shall pay to
Landlord the damages provided for in subdivision (b) above on demand. At any time after such
Expiration, whether or not Landlord shall have collected any monthly Deficiency as aforesaid,
Landlord, at Landlord's election, shall be entitled to recover from Tenant, and Tenant shall pay to
Landlord on demand, as and for liquidated and agreed final damages for Tenant’s default, an
amount equal to the then present worth of the excess of the Fixed Rent reserved under this Lease
from the date of such Expiration over the fair and reasonable rental value of the Property for
what would be the then unexpired portion of the Term if the same had remained in effect (less
any Fixed Rent paid by Tenant for the period after the Expiration Date), said present worth to be
computed on the basis of a discount equal to the current yield of United States Government
securities having a term as near as possible to the amount of time remaining on the Term of this
Lease and on a net lease basis. For the purposes of this Section 21.6, to the extent the Fixed Rent
for the unexpired portion of the Term cannot be ascertained with certainty, the highest annual
Fixed Rent in effect during the three (3) most recently ended Lease Years or, if fewer than three
(3) Lease Years shall have elapsed since the Lease Date, then during all prior Lease Years, or
portions thereof, which have so elapsed, shall be deemed to be the annual Fixed Rent for the
unexpired portion of the Term for purposes of such calculations.

21.7 Landlord and Tenant each agrees that it will refrain from exercising any
legal or equitable remedy available to it until the expiration of the applicable cure periods set out
herein.

21.8 No failure by either party to insist upon the strict performance of any
Provision of this Lease or to exercise any right or remedy consequent upon a breach thereof, and
no acceptance of full or partial rent during the continuance of any breach, shall constitute a
waiver of any such breach or such Provision. No Provision of this Lease to be performed or
complied with by either party, and no breach thereof, shall be waived, altered or modified except
by a written instrument executed by the other party. No waiver of any breach shall affect or alter
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this Lease, but each and every Provision of this Lease shall continue in full force and effect with
respect to any other then existing or subsequent breach thereof.

21.9 Except as may be otherwise provided in this Lease, in the event of any
breach or if Landlord has knowledge of a threatened breach by Tenant of any of the Provisions
of this Lease, Landlord shall be entitled to enjoin such breach or threatened breach and shall
have the right to invoke any right and remedy allowed by Law, in equity or otherwise, as though
re-entry, summary proceedings and other remedies were not provided for in this Lease. In
addition, in the event Tenant is no longer engaging a charter school management company in
accordance with Section 9.9 and there is any material breach of Tenant's obligations under this
Lease, Landlord or First Mortgagee may require that Tenant enter into a charter school
management agreement with a recognized charter school management company acceptable to
Landlord and First Mortgagee. :

21.10 Each right and remedy of Landlord provided for in this Lease shall be
cumulative and shall be in addition to every other right or remedy provided for in this Lease or
now or hereafter existing by Law, in equity or otherwise, and, subject to the provisions of
Section 21.7, the exercise or beginning of the exercise by Landlord of .any one or more of the
rights or remedies provided for in this Lease or now or hereafter existing by Law, in equity or
otherwise shall not preclude the simultaneous or later exercise by Landlord of any or all other
rights or remedies provided for in this Lease or now or hereafter existing by Law, in equity or
otherwise.

21.11 Landlord shall not be deemed to be in default uhder this Lease unless
(a) Tenant has given Notice to Landlord specifying the default claimed, and (b) Landlord has
failed for thirty (30) days (or for such longer period as may be required with the exercise of due
diligence) to cure such default, if curable, or to institute and diligently pursue reasonable
corrective or ameliorative efforts towards a non-curable default. In the event Landlord shall fail
to repair any damage or perform any other acts for which Landlord is responsible under this
Lease and has had prior notice of such obligation and Tenant’s intention to perform the same, or
in the event Landlord’s default results in an emergency or life threatening condition and such
default is not promptly cured after notice from Tenant of such default and Tenant’s intention to
cure the same, Tenant shall have the right to perform such obligation and to receive
reimbursement from Landlord of the reasonable costs associated therewith, plus interest at the
Lease Interest Rate, within thirty (30) days after delivery to Landlord of invoices supporting such
reimbursement claim.

21.12 In the event that either Landlord or Tenant commences a suit for the
collection of any amounts for which the other may be in default or for the performance of any
other covenant or agreement hereunder, the prevailing party, as determined by the court having
jurisdiction over the suit, shall be entitled to recover its reasonable costs and expenses, including,
but not limited to, all attorneys’ fees and expenses incurred in enforcing such obligations and/or
collecting such amounts, as determined by such court.

21.13 In addition to its other rights hereunder, in the event of a default hereunder
by Tenant, Landlord shall have the right to engage a financial advisorto review the books,
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records, operating procedures, staffing, management and all other aspects of Tenant, and Tenant
shall permit such financial advisor full reasonable access (to the extent permitted by law) to its
books, records, facilities and personnel, and Tenant shall consider the recommendations of such
financial advisor to effect improvement to Tenant’s business and financial condition.

21.14 Notwithstanding anything to the contrary contained herein, Landlord shall
not be entitled to enforce a remedy herein or at law or in equity granted which would dispossess
Tenant so long as Tenant is and remains current in the payment of all Additional Rent and such
portion of the Fixed Rent as will, in each month, be adequate in that month to satisfy Landlord’s
obligations for the payments due under any First Mortgage financing, to the extent such
moratorium on enforcement is required under the terms of such First Mortgage financing.

22. Representations and Warranties of Tenant and Landlord.

22.1 Tenant represents and warrants to Landlord:

(a) Organization and Power. Tenant is a not-for-profit corporation duly
organized, validly existing, and its status is “active” under the laws of‘the State of Idaho, and has
all requisite power and authority and all necessary licenses and permits to own and operate its
properties and to carty on its business as it is now being conducted and as it is presently
proposed to be conducted.

(b)  Pending Litigation and Taxes. Except as otherwise disclosed to Landlord,
there are no actions, suits, proceedings, inquiries, or investigations pending or, to the knowledge
of Tenant, after making due inquiry with respect thereto, threatened against or affecting Tenant
in any court or by or before any governmental authority or arbitration board or tribunal, which
involve the likelihood of materially and adversely affecting the properties, business, prospects,
profits, operations, or condition (financial or otherwise) of Tenant, ot the ability of Tenant to
perform its obligations under this Lease, or which, in any way, would-adversely affect the
validity or enforceability of any agreement or instrument to which Tenant is a party and which is
used or contemplated for use in the consummation of the transactions contemplated hereby, nor
is Tenant aware of any facts or circumstances presently existing which would form the basis for
any such actions, suits, or proceedings. Tenant is not in default with respect to any judgment,
order, writ, injunction, decree, demand, rule, or regulation of any court, governmental authority,
or arbitration board or tribunal. All tax returns (federal, state, and local) required to be filed by
or on behalf of Tenant have been duly filed, and all taxes, assessments, and other governmental
charges shown thereon to be due, including interest and penalties, except such, if any, as are
being actively contested by Tenant in good faith, have been paid or adequate reserves have been
made for the payment thereof.

(c) Agreements Are Authorized. The execution and delivery by Tenant of this
Lease, the consummation of the transactions herein contemplated, and the fulfillment of or the
compliance with all of the provisions hereof (i) are within the power, legal right, and authority of
Tenant, (ii) do not conflict with or constitute on the part of Tenant a violation of or a breach of or
a default under, or result in the creation or imposition of any lien, charge, restriction, or
encumbrance (except as set forth herein) upon any property of Tenant under the provisions of
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any bylaw, indenture, mortgage, deed of trust, pledge, note, lease, loan, or installment sale
agreement, contract, or other agreement or instrument to which Tenant is a party or by which
Tenant or its properties are otherwise subject or bound, or any license, law, statute, rule,
regulation, judgment, order, writ, injunction, decree, or demand of any court or governmental
agency or body having jurisdiction over Tenant, or any of its activities or properties, and (iii)
have been duly authorized by all necessary and appropriate corporate action on the part of
Tenant. This Lease is the valid, legal, binding, and enforceable obligation of Tenant, subject to
the customary exceptions for bankruptcy and the application of equitable remedies. The officers
of Tenant executing this Lease are duly and properly in office and are fully authorized and
empowered to execute the same for and on behalf of Tenant.

(d) Governmental Consents. Neither Tenant nor any of its business or
properties, nor any relationship between Tenant and any other Person, nor any circumstance in
connection with the execution, delivery, and performance by Tenant of its obligations under this
Lease is such as to require the consent, approval, permission, order, license, or authorization of,
or the filing, registration, or qualification with, any governmental authority on the part of Tenant
in connection with the execution, delivery, and performance of this Lease, consummation of any
transaction herein contemplated, except as shall have been obtained or made and as are in full
force and effect, other than the filing of financing statements or instruments effective as
financing statements perfecting the security interests created hereby.

(e) No Defaults. No event has occurred and no condition exists that would
constitute an Event of Default or which, with the lapse of time or with the giving of notice or
both, would become an Event of Default. Tenant is not in default or violation in any material
respect under the Charter, its charter documents, or other agreement or instrument to which it is a
party or by which it may be bound. The Charter is in full force and effect and to the best of
Tenant’s knowledge, there are no grounds for termination prior to expiration of its term.

§3) Compliance with Law. Tenant is not in violation of any laws, ordinances,
or governmental rules or regulations to which it is subject and has not failed to obtain any
licenses, permits, franchises, or other governmental authorizations (which are presently
obtainable) necessary to the ownership of its properties or to the conduct of its business, which
violation or failure to obtain might materially and adversely affect the properties, business,
prospects, profits, and conditions (financial or otherwise) of Tenant. -

(g)  Restrictions on Tenant. Except as otherwise disclosed to Landlord,
Tenant is not a party to or bound by any contract, instrument, or agreement, or subject to any
other restriction, that materially and adversely affects its business, properties, assets, operations,
or condition (financial or otherwise).

(h) Tax-Exempt Organization. As of the date of this Lease, (i) Tenant has
filed a Form 1023 with the Internal Revenue Service and believes that it qualifies as an
organization described in Section 501(c)(3) of the Internal Revenue Code of 1986 (a “Tax-
Exempt Organization™), (ii) Tenant has no reason to believe that it will not receive a
determination letter from the Internal Revenue Service to the effect that it is a Tax-Exempt
Organization, (iii) Tenant will remain in full compliance with all terms, conditions, and
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limitations, if any, contained in such determination letter, and (iv) the facts and circumstances
which formed the basis for the status of Tenant, as represented to the Internal Revenue Service in
the application for a determination letter, have not materially changed, and substantially exist for
Tenant. Tenant is organized and operated exclusively for charitable purposes and not for
pecuniary profit and no part of the net earnings of Tenant inures to the benefit of any Person,
private stockholder or individual.

@ Disclosure. The representations of Tenant contained in this Lease and in
any certificate, document, written statement, or other instrument furnished by or on behalf of
Tenant to the Landlord in connection with the transactions contemplated hereby, do not contain
any untrue statement of a material fact and do not omit to state a material fact necessary to make
the statements contained herein or therein not misleading. There is no fact that Tenant has not
disclosed to the Landlord that materially and adversely affects or in the future may (so far as
Tenant can now reasonably foresee) materially and adversely affect the operation of the School
or the properties, business, operations, prospects, profits, or condition (financial or otherwise) of
Tenant, or the ability of Tenant to perform its obligations hereunder.

) Compliance. Once Tenant has taken possession of the Demised Premises,
Tenant will comply with all presently applicable building and zoning, health, environmental, and
safety ordinances and laws and all other applicable laws, rules, and regulations of any and all
governmental and quasi-governmental authorities having jurisdiction over any portion of the
Demised Premises, including but not limited to, the State School Board and the Idaho State
Department of Education. )

(k)  Licenses and Permits. Tenant currently has or will timely secure all
necessary permits, consents, licenses and authorizations for the operation of the School from all
appropriate governmental entities, agencies, departments and bureaus.

D Financing Statements. Except as set forth herein, there are no currently
effective Uniform Commercial Code financing statements naming Tenant as debtor, except as
shall have been disclosed by Tenant to Landlord prior to the effective date hereof.

22.2 Landlord represents and warrants to Tenant:

1) Organization and Power. Landlord is a Utah limited liability company
duly organized, validly existing, and its status is “active” under the laws of the State of Utah, and
has all requisite power and authority and all necessary licenses and permits to own and operate
its properties and to carry on its business as it is now being conducted and as it is presently
proposed to be conducted. -

(i)  Pending Litigation. There are no actions, suits, proceedings, inquiries, or
investigations pending or, to the knowledge of Landlord, after making due inquiry with respect
thereto, threatened against or affecting Landlord in any court or by or before any governmental
authority or arbitration board or tribunal, which involve the likelihood of materially and
adversely affecting the properties, business, prospects, profits, operations, or condition (financial
or otherwise) of Landlord, or the ability of Landlord to perform its obligations under this Lease,
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or which, in any way, would adversely affect the validity or enforceability of any agreement or
instrument to which Landlord is a party and which is used or contemplated for use in the
consummation of the transactions contemplated hereby, nor is Landlord aware of any facts or
circumstances presently existing which would form the basis for any such actions, suits, or
proceedings. Landlord is not in default with respect to any judgment, order, writ, injunction,
decree, demand, rule, or regulation of any court, governmental authority, or arbitration board or
tribunal.

(iii)  Agreements Are Authorized. The execution and delivery by Landlord of
this Lease, the consummation of the transactions herein contemplated, and the fulfillment of or
the compliance with all of the provisions hereof (x) are within the power, legal right, and
authority of Landlord, (y) do not conflict with or constitute on the part of Landlord a violation of
or a breach of or a default under, or result in the creation or imposition of any lien, charge,
restriction, or encumbrance (except as set forth herein) upon any property of Landlord under the
provisions of any bylaw, indenture, mortgage, deed of trust, pledge, note, lease, loan, or
installment sale agreement, contract, or other agreement or instrument to which Landlord is a
party or by which Landlord or its properties are otherwise subject or bound, or any license, law,
statute, rule, regulation, judgment, order, writ, injunction, decree, or demand of any court or
governmental agency or body having jurisdiction over Landlord, or any of its activities or
properties, and (z) have been duly authorized by all necessary and appropriate corporate action
on the part of Landlord. This Lease is the valid, legal, binding, and enforceable obligation of
Landlord, subject to the customary exceptions for bankruptcy and the application of equitable
remedies. The officers of Landlord executing this Lease are duly and propetly in office and are
fully authorized and empowered to execute the same for and on behalf of Landlord.

(iv)  Governmmental Consents. Neither Landlord nor any of its business or
properties, nor any relationship between Landlord and any other Person, nor any circumstance in
connection with the execution, delivery, and performance by Landlord of its obligations under
this Lease is such as to require the consent, approval, permission, order, license, or authorization
of, or the filing, registration, or qualification with, any governmental authority on the part of
Landlord in connection with the execution, delivery, and performance of this Lease,
consummation of any transaction herein contemplated, except as shall have been obtained or
made and as are in full force and effect. -

(v)  No Defaults. No event has occurred and no condition exists that would
constitute an Event of Default on the part of Landlord or which, with the lapse of time or with
the giving of notice or both, would become an Event of Default on the part of Landlord.

(vi)  Compliance with Law. Landlord is not in violation of any laws,
ordinances, or governmental rules or regulations to which it is subject and has not failed to
obtain any licenses, permits, franchises, or other governmental authorizations (which are
presently obtainable) necessary to the ownership of its properties or to the conduct of its
business. At the time Tenant takes possession of the Demised Premises, the Demised Premises
complies with all presently applicable building and zoning, health, environmental, and safety
ordinances and laws and all other applicable laws, rules, and regulations of any and all
governmental and quasi-governmental authorities having jurisdiction over any portion of the

Heritage Community Charter School
Lease Agreement
40




Demised Premises, including but not limited to, the State School Board and the Idaho State
Department of Education.

(vii)  Restrictions on Landlord. ~ Landlord is not a party to or bound by any
contract, instrument, or agreement, or subject to any other restriction, that materially and
adversely affects its business, properties, assets, operations, or condition (financial or otherwise).

23.  Invalidity of Particular Provisions. If any Provision of this Lease or the
application thereof to any Person or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of this Lease, or the application of such Provision to Persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each Provision of this Lease shall be valid and be enforced to the fullest
extent permitted by Law.

24, Notices.

24.1  All notices, requests, demands, consents, approvals and other
communications which may or are required to be served or given hereunder (“Notices™) shall be
in writing and shall be personally delivered with a receipt signed by the recipient or sent by a
nationally recognized courier service providing evidence of delivery addressed as follows (or to
such other address as is specified in a written Notice to each party of this Lease in accordance
with the terms of this Section 24.1): '

If to Landlord: CALDWELL SCHOOL DEVELOPMENT, LLC
352 North Flint Street
Kaysville, Utah 84037
Attention: Manager

with a copy to: Vectra Bank Colorado, National Association
2000 South Colorado Blvd., Suite 2-1200
Denver, CO 80222
Attention: Toni Keenan

If to Tenant: HERITAGE COMMUNITY CHARTER SCHOOL, INC.
Chairman of the Board of Directors
1305 S. Kimball Ave.
Caldwell, ID 83605

24.2  Either party may, by Notice, change its address for all subsequent Notices,
except that neither party may require Notices to it to be sent to more than four addresses. Notice

given by counsel for a party shall be deemed Notice by such party.

243 Except where otherwise expressly provided to the contrary in this Lease,
Notices shall be deemed given when received or, when delivery is refused.

25.  Quiet Enjoyment. Landlord covenants that Tenant, upon paying when due Fixed
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Rent and Additional Rent herein provided for and observing and keeping all Provisions of this
Lease on its part to be observed and kept, shall quietly have and enjoy the Property during the
Term of this Lease, without hindrance or molestation by Landlord, or anyone claiming by,
through or under Landlord, subject, however, to the exceptions, reservations, and Provisions of
this Lease. )

26. Excavation and Shoring. If any excavation shall be made or contemplated to be
made for building or other purposes upon property or streets adjacent to or nearby the Property
from and after the Lease Date, Tenant shall do or cause to be done all such work as may be
necessary to preserve any of the walls or structures of the Improvements from injury or damage
and to support the same by proper foundations. All such work done by Tenant shall be at
Tenant’s sole cost and expense. Tenant shall not, by reason of any such excavation or work,
have any claim against Landlord for damages or indemnity, except work done by or on behalf of
Landlord, or for suspension, diminution, abatement or reduction of rent under this Lease.

27.  Landlord’s Right to Perform Tenant’s Covenants.

27.1 If Tenant shall at any time fail to pay any Imposition in accordance with
the Provisions of Article 5 hereof, or to take out, pay for, maintain or deliver any of the insurance
policies to be provided by Tenant in Article 10 hereof, or shall fail to make any other payment on
its part to be made, then Landlord, after twenty (20) business days’ Notice to Tenant, except
when other Notice is expressly provided for in this Lease (or without Notice in case of
emergency) and without waiving or releasing Tenant from any obligation of Tenant contained in
this Lease, may (but shall be under no obligation to):

(2) Pay any Imposition payable by Tenant pursuant to the Provisions
of Article 5 hereof; or )

(b)  Take out, pay for and maintain any of the insurance policies to be
provided by Tenant in Article 10 hereof; or

(© Make any other payments on Tenant’s part to be made as provided
in this Lease; and

(d) May enter upon the Property for any such purpose and take all
reasonable action thereon as may be necessary therefor.

27.2  All sums so paid by Landlord and all reasonable costs and expenses
incurred by Landlord in connection with the performance of any such act, together with interest
thereon at the Lease Interest Rate from the respective dates of Landlord’s making of each such
payment or incurring of each such cost and expense, shall be paid by Tenant to Landlord on
demand as Additional Rent hereunder, and Landlord shall not be limited in the proof of any
damages which Landlord may claim against Tenant arising out of or by reason of Tenant’s
failure to provide and keep in force insurance as aforesaid to the amount of the insurance
premium or premiums not paid or incurred by Tenant and which would have been payable upon
such insurance, but Landlord shall also be entitled to recover as damages for such breach the
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uninsured amount of any loss, to the extent of any deficiency in the minimum amount of
insurance required by the Provisions of this Lease, and damages, costs and expenses of suit
suffered or incurred by reason of damage to, or destruction of, the Improvements occurring
during any period when Tenant shall have failed or neglected to provide such insurance.

28. Landlord’s Right to Mortgage, Sell or Assign Rents.

28.1 Landlord shall have the right at any time and from time to time to place
one or more mortgages (including the First Mortgage) on all or any part of the Property (the First
Mortgage and all such mortgages and any increases, renewals, modifications, consolidations,
refinancings, replacements and extensions thereof being collectively called “Landlord’s
Mortgages™). It is understood and agreed that wherever in this Lease Tenant may be required to
make any policies of insurance payable to the holder of the First Mortgage, such requirements
shall apply to the holder of any Landlord’s Mortgage of which Landlord gives Tenant Notice, but
(as to insurance) only to the extent of Landlord’s entitlement to such proceeds under the
Provisions of this Lease.

28.2  Except as otherwise provided in this Section 28.2 and Article 33, nothing
contained in this Lease shall be deemed in any way to limit, restrict or otherwise affect
Landlord’s absolute right at any time or times to convey its interest in the Property, subject to
this Lease, or to assign its interest in this Lease, or to assign (other than for collateral purposes
which Landlord may do from time to time without notice to or consent from Tenant) from time
to time the whole or any portion of Fixed Rent or Additional Rent at any time paid or payable
hereunder by Tenant to Landlord, to a transferee which assumes in writing Landlord’s
obligations under this Lease and is designated by Landlord in a Notice to Tenant, and in any such
case Tenant shall pay Fixed Rent and Additional Rent payable by Tenant to Landlord, or the
portion thereof so assigned, subject to the Provisions of this Lease, to Landlord’s designee at the
address mentioned in any such Notice.

29. Subordination and Non-Disturbance.

29.1 The mortgage loan documents with respect to the First Mortgage and any
other Landlord's Mortgage shall provide (or shall require that the holder thereof shall enter into
an agreement providing) for subordination, non-disturbance and attornment with respect to
Tenant’s rights and obligations under this Lease, which shall provide that this Lease shall be
subordinate to such First Mortgage or other Landlord’s Mortgage (as applicable), but that
Tenant’s rights under this Lease shall not be disturbed in the event of foreclosure, sale or
otherwise, so long as Tenant attorns to such mortgagee or transferee and there is not otherwise an
uncured Event of Default under this Lease. Tenant shall promptly execute and deliver any such
requested agreement. If any person shall succeed to all or part of Landlord’s interests in the
Property whether by purchase, foreclosure, deed in lieu of foreclosure, power of sale, termination
of lease or otherwise, and if and as so requested or required by such successor-in-interest, Tenant
shall, without charge, attorn to such successor-in-interest, provided said successor-in-interest
shall agree that so long as no uncured Event of Default exists under the Lease, Tenant’s right to
quiet possession shall not be disturbed and the terms of the Lease shall remain unchanged.
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30. Unavoidable Delays. Except for the obligation to pay Fixed Rent and other
charges payable hereunder which shall continue, whenever a party is required to perform an act
under this Lease by a certain time, said time shall be deemed extended so as to take into account
events of Unavoidable Delays.

31. Financial Statements.

31.1 Tenant will provide to Landlord and First Mortgagee copies of all budgets,
filings, financial reports and official correspondence to and from Tenant’s chartering district
and/or the Idaho State Department of Education concerning Tenant’s finances.

31.2 Tenant shall keep adequate records and books of account with respect to
its business activities in which proper entries are made in accordance with generally accepted
accounting principles ("GAAP") reflecting all its financial transactions, and cause to be prepared
and furnished to Landlord and First Mortgagee the following (all to be prepared in accordance
with GAAP applied on a consistent basis, unless the Tenant's certified public accountants concur
in any change therein and such change is disclosed to Landlord and is consistent with GAAP):

(2) not later than one hundred twenty (120).days after the close of each
fiscal year, Tenant's audited financial statements (which term includes balance sheets and
statement of activities and changes in net assets) as of the end of such year, certified by a firm of
independent certified public accountants of recognized standing selected by Tenant and
reasonably satisfactory to Landlord;

(b)  not later than thirty (30) days after the close of each fiscal quarter,
Tenant's financial statements as of the end of such quarter, certified by the chief financial officer
of Tenant, together with student enrollment information and discussion of variances to budget, in
form and substance reasonably satisfactory to Landlord, and such other financial statements
reasonably requested by Landlord; and '

© not later than thirty (30) days after the date on which such survey
is required to be delivered to the Board, each enrollment survey in respect of the Tenant

32.  Obligations Absolute. Fixed Rent payable by Tenant pursuant to this Lease are
the absolute and unconditional obligations of Tenant, and shall not be subject to set-off,
deduction, counterclaim or abatement, and except as expressly set forth to the contrary in this
Lease, Tenant shall not be entitled to any credit against such payment obligations for any reason
whatsoever, including, but not limited to: (i) any accident or unforeseen circumstances; (ii) any
damage or destruction of the Property or any part thereof; (iii) any restriction or interference with
Tenant's use of the Property; (iv) any defects, breakdowns, malfunctions, or unsuitability of the
Property or any part thereof; or (v) any dispute between Tenant and Landlord, any vendor or
manufacturer of any part of the Property, or any other person.

33.  Tenant’s Right of First Refusal. Landlord may not sell or transfer the
Property, except to an affiliate of Landlord, unless Landlord has received a bona fide offer to
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purchase the Property (whether solicited or not) and Landlord provides Tenant a right of first
refusal to purchase the Property pursuant to the following provisions of this Article 33.

However, Tenant’s right of first refusal set forth herein shall not apply to any transfer of the
Property to First Mortgagee or any transfer of the Property made as a result of the exercise of any
remedies of First Mortgagee under the First Mortgage.

33.1 Landlord shall give Tenant written notice at least thirty (30) days’ prior to
any proposed sale of the Property. Such notice shall be accompanied by a copy of an executed,
legally binding purchase agreement (the “Third Party Purchase Agreement”) between Landlord
and the proposed purchaser setting forth the terms and conditions of such proposed sale.

33.2 Tenant shall have the right, but not the obligation, to purchase the Property
from Landlord on the same terms set forth in the Purchase Agreement by notifying Landlord in
writing, within thirty (30) days of the receipt of the notice provided for in Section 33.1 from
Landlord, of its intention to purchase the Property and delivering to Landlord an executed
contract for the purchase of the Property on the same terms and conditions set forth in the Third
Party Purchase Agreement; however, the date for settlement of Tenant’s purchase of the Property
shall be either the settlement date set forth in the Third Party Purchase Agreement or a date
which is not less than one hundred and twenty (120) days from the date of Landlord’s notice to
Tenant of the Third Party Purchase Agreement, whichever is later.

33.3 If Tenant does not give timely notice of its intention to purchase the
Property or, having given such notice, does not timely close on the purchase the Property,
Landlord may then sell the Property to the proposed purchaser pursuant to the Third Party
Purchase Agreement. If Landlord does not then sell and convey the Property pursuant to the
Third Party Purchase Agreement, any subsequently proposed transaction shall again trigger the
provisions of this Article 33.

33.4 If Tenant purchases the Property pursuant to this Article 33, this Lease
shall terminate on the date title vests in Tenant, and Landlord shall remit to Tenant all prepaid
and unearned rent, and any security deposit paid by Tenant pursuant to the Lease.

33.5 This right of first refusal shall remain in effect for the entire Term of this
Lease and shall be applicable to any proposed sale of the Property by the Landlord, its
successors, or its assigns.

34.  Counterparts. This Lease may be executed in several counterparts, each of |
which shall be deemed an original, all such counterparts together shall constitute one and the
same instrument, and signature pages from one counterpart may be removed and added to
another counterpart to create a single, integrated counterpart with all necessary signatures.
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35. Provisions Deemed Conditions and Covenants. All of the terms, covenants,
agreements, limitations, conditions and provisions of this Lease (collectively, “Provisions™) shall
be deemed and construed to be “conditions” and “covenants” as though the words specifically
expressing or importing covenants and conditions were used in each separate Provision hereof.

36. Reference to Termination. Any reference herein to the termination of this Lease
shall be deemed to include any termination hereof by Expiration, or pursuant to Article 11, 16, or
21 hereof, or otherwise. )

37. No Waste. Tenant shall not do or suffer any waste to the Property or any part
thereof.

38. Captions and Construction.

37.1 The captions and table of contents in this Lease are inserted only as a
matter of convenience and for reference and in no way define, limit, enlarge or describe the
scope or intent of this Lease nor in any way shall affect this Lease or the construction of any
Provision hereof.

37.2 The terms “include,” “including” or words of like import shall be
construed as meaning “including, without being limited to.”

37.3  Wherever the context so requires in this Lease, the neuter gender includes
the masculine and/or feminine gender, and the singular number includes the plural.

37.4 The phrase “provided no default [or Event of Default] shall exist
hereunder . . .” and any similar phrase shall be construed in this Lease as meaning “provided no
uncured default [or Event of Default] exists as to the payment of a liquidated sum of money, and
no other uncured default [or Event of Default] exists as to which Landlord has notified Tenant;
however, if any such default [or Event of Default] exists and is later cuired within the applicable
time period set forth in this Lease, but in any event before the Expiration of this Lease, all
remaining rights of Tenant hereunder shall be restored, including but not limited to the right to
receive funds or proceeds but for such default [or Event of Default].”

39.  No Partnership or Joint Venture. Nothing contained in this Lease shall be
deemed or construed as creating a partnership or joint venture between Landlord and Tenant or
between Landlord and any other Person, or cause Landlord to be responsible in any way for the
debts or obligations of Tenant or any other Person.

40. Oral Change or Termination. This Lease and the documents referred to herein
contain the entire agreement between the parties pertaining to the subject matter hereof, and any
executory agreement hereafter made shall be ineffective to change, modify or discharge it in
whole or in part unless such executory agreement is in writing and signed by the party against
whom enforcement of the change, modification or discharge is sought. This Lease cannot be
changed or terminated orally.
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41. Successors and Assigns. The Provisions in this Lease shall bind and inure to the
benefit of Landlord and Tenant, and, except as otherwise provided in this Lease, their respective
legal representatives, executors, successors and assigns.

42.  Governing Law. This Lease shall be governed by, and interpreted under, the
laws of the State.

43.  SUITS BY TENANT. TENANT HEREBY COVENANTS THAT, PRIOR TO
THE FILING OF ANY SUIT FOR AN ALLEGED DEFAULT BY LANDLORD
HEREUNDER, IT SHALL GIVE ALL MORTGAGEES WHOM TENANT HAS BEEN
NOTIFIED HOLD MORTGAGES ON THE PROPERTY (TOGETHER WITH THEIR
RESPECTIVE NOTICE ADDRESSES), NOTICE AND TIME TO CURE SUCH ALLEGED
DEFAULT BY LANDLORD AS ARE PROVIDED IN SECTION 21.11.

44, LIMITATION OF LIABILITY. NOTWITHSTANDING ANYTHING TO
THE CONTRARY CONTAINED IN THIS LEASE, THE LIABILITY OF LANDLORD (AND
OF ANY SUCCESSOR LANDLORD HEREUNDER) TO SUITS BY TENANT FOR ANY
MONETARY DAMAGES OR JUDGMENT SHALL BE LIMITED TO THE INTEREST OF
LANDLORD IN THE PROPERTY (INCLUDING RENTAL INCOME AND THE PROCEEDS
FROM THE SALE OF THE PROPERTY), AND TENANT AGREES TO LOOK SOLELY TO
LANDLORD'S INTEREST IN THE PROPERTY FOR THE RECOVERY OF ANY
JUDGMENT OR AWARD AGAINST THE LANDLORD, IT BEING INTENDED THAT
LANDLORD SHALL NOT BE PERSONALLY LIABLE FOR ANY JUDGMENT OR
DEFICIENCY. '

45.  Purchase Option. Tenant shall have the option to purchase the Property from
Landlord, on the terms and conditions below. Upon such purchase, Landlord will provide
Tenant with an owner’s title policy in the amount of the Purchase Price (as defined below) and
will convey good, marketable and insurable title to the Property to Tepant via warranty deed.
For the avoidance of doubt, title shall be conveyed free and clear of any encumbrances for
borrowed money or mechanic’s or materialmen’s liens.

45.1 Purchase Option. Tenant shall have the option at its sole discretion to
purchase the Property from Landlord, and Landlord shall be required to sell the Property, at any
time of Tenant’s choosing during the term of this Lease at the Purchase Price (defined below)
subject to Tenant’s ability to obtain financing on terms and conditions satisfactory to Tenant in
its sole discretion, including without limitation a requirement (if Tenant determines desirable) of
no down payment and an annual debt service payment amortized over thirty (30) years equal to
or less than the current Fixed Rent. Subject to such financing, such sale of the Property shall
take place within 120 days after the date the Tenant notifies Landlord in writing of Tenant’s
exercise of this option; provided, however, that in the event either party has objected to the
determination of Fair Market Value in accordance with Section 45.2, such sale shall take place
within 180 days after the date the Tenant notifies Landlord in writing of Tenant’s exercise of this
option. Landlord shall, upon request of Tenant, execute a purchase agreement for the sale of the
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Property containing the terms and conditions set forth herein, including the condition of
financing.

452 Purchase Price. The parties hereto agree that the purchase price for the
Property shall be the Fair Market Value of the Property, as determined by an MAI real property
appraiser selected by the Landlord and the Tenant jointly and paid for by Landlord (the
“Purchase Price”). The Landlord shall cause the appraisal to be complete thirty (30) days
following notification by the Tenant of its exercise of an option hereunder. Such appraiser shall
have substantial experience in appraising charter schools in the intermountain region and have
previously appraised at least two different charter schools in the intermountain region. However,
in the event either Landlord or Tenant object to the Purchase Price, the objecting party shall
inform the other party of their objection within five (5) business days after such party’s receipt of
the Purchase Price from the appraiser. In such event, the parties agree to negotiate in good faith
to determine whether they are able to agree upon a different Purchase Price than such appraised
value.

[Signatures on Following Page]
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IN WITNESS WHEREOF, the parties hereto have duly executed this instrument as of the day
and year first above written.

Heritage Community Charter School
Lease Agreement

LANDLORD:

CALDWELL/SCHOOL DEVELOPMENT, LLC,
A Utah limited liability company

By:
Namd: Jed Stevenson
Titley Manager .
TENANT:

HERITAGE COMMUNITY CHARTER SCHOOL,
INC., an Idaho not-for-profit corporation

S e

Nanfe: Lon €. MeRae
Title: President
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SCHEDULE A

LEGAL DESCRIPTION OF LAND .

This parcel is a portion of the SE ¥4 SE V4 of Section 34, Township 4 North, Range 3 West of the
Boise Meridian, Canyon County, Idaho and is more particularly described as follows:

COMMENCING at the southeast corner of said Section 34;

thence South 89° 28' 27" West along the south boundary of said SE 4 SE % a distance of 728.02
feet;

thence North 0° 14’ 41” West parallel with the west boundary of the SW % SE % SE Y2 a
distance of 45.00 feet to the TRUE POINT OF BEGINNING, a 5/8 x 30 inch rebar set with a
plastic cap stamped L.S. 3627,

thence South 89° 28’ 27 West parallel with the south boundary of said SE % SE % a distance of
563.97 feet to a point that lies on a line 30.00 feet easterly from and parallel with the west
boundary of the SW 74 SE % SE %;

thence North 0° 14’ 41” West along said parallel line a distance of 584.24 feet to a 5/8 x 30 inch
rebar set with a plastic cap stamped L. S. 3627,

thence North 89° 27° 41” East a distance of 30.02 feet to a 5/8 x 30 inch rebar set with a plastic
cap stamped L. S. 3627,

thence North 0° 17° 02” West a distance of 73.65 feet to a 5/8 x 30 inch rebar set with a plastic
cap stamped L. S. 3627,

thence North 48° 52° 47” East a distance of 436.71 feet to a point witnessed by a 5/8 x 30 inch
rebar set with a plastic cap stamped L.S. 3627 bearing South 48° 52° 47” West a distance of
62.30 feet;

thence South 14° 55° 19” East a distance of 47.44 feet to the centerline of the Dixie Drain as ‘
shown on the Caldwell Y.M.C.A. Subdivision found in Book 35 at Page 37 in the Canyon |
County Records;

thence South 32° 44’ 18” East along said centerline a distance of 356.96 feet to a point witnessed
by a 5/8 x 30 inch rebar set with a plastic cap stamped L.S. 3627 bearing South 0° 14’ 41” East a
distance of 102.38 feet;

thence leaving said centerline and bearing South 0° 14” 41” East a distance of 594.09 feet to the
TRUE POINT OF BEGINNING, containing 10.00 acres, more or less, and being subject to all
easements and rights-of-way of record or implied.
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SCHEDULE B

PERMITTED ENCUMBRANCES

I. Easements, rights of way, reservations, restrictions and dedications as described
on the Commitment for Title Insurance issued by Stewart Title Guaranty Company dated
January 24, 2011 as Order No. 1107157 MA/JW.
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SCHEDULE C

MEMORANDUM OF LEASE
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RECORDING REQUESTED BY

AND WHEN RECORDED MAIL TO:
CALDWELL SCHOOL DEVELOPMENT, LLC
Attn: Jed Stevenson

352 North Flint Street

Kaysville, UT 84037

MEMORANDUM OF LEASE

This Memorandum of Lease (this "Memorandum") is made and entered into as of

1o ,20 1] by and between Caldwell School Development, LLC a Utah limited

liability company ("Landlord") and Heritage Community Charter School Inc., an Idaho non-
profit corporation ("Tenant").

1.

DEMISE. By a certain lease dated peb.to 20 {1 (the "Lease") between Landlord
and Tenant, Landlord has leased to Tenant, and Tenant has leased from Landlord, the
Premises located in the City of Caldwell, County of Canyon, State of Idaho, and more
particularly described in Attachment A hereto. All provisions of the Lease are
incorporated herein by reference.

TERM. The term of the Lease is twenty-five (25) years commencing on or about August
15,2010, and ending on July 31, 2036.

OPTION TO RENEW. Upon the expiration of the initial term, Tenant has the right and
option to renew the Lease. If so renewed by Tenant, the Lease term will end on July 31,
2041. :

USE OF PROPERTY. Tenant shall have the right to use and occupy the property for the
sole purpose of operating a charter school and for such other lawful purposes as may be
incidental thereto.

[REMAINDER OF PAGE LEFT BLANK. SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, this Memorandum of Lease is executed on _fg beua ey 1D
20

LANDLORD:
Caldjwell School Development, LL.C

— —
Jed gelvenson, Manager

STATE OF UTAH

COUNTY,OF DAVI

On the day M, 2011, before me, a Notary Public in and for the above state
and county, persofally appeared Jed Stevenson, Manager of Caldwell School Development,
LLC, known to me or proved to be the person named in and who executed the foregoing

instrument, and being first duly sworn, such person acknowledged that he or she executed said
instrumen#for the purposes therein contained as his or her free and voluntary act and deed.

P N P W Y G W W P W D WP P

STACEY HOLYOAK
Notary Public
State of Utah

My Commnssxon Expires Aug. 07, 2011
3943!r|s Ave,, Mtn Green UT 84050

[N O P N
PGP

Heritage Community Charter School, Inc.

Lon C. . McRa® Board President/Chair

STATE OF IDAHO

COUNTY OF CANYON

On the / 5 day of ferumr o], 2011, before me, a Notary Public in and for the above state
and county, personally appeated /o1 Chod /1% PagPresident/Chairman of Heritage Community

Charter School, Inc., known to me or proved to be the person named in and who executed the
foregoing instrument, and being first duly sworn, such person acknowledged that he or she
executed said instrument for the purposes therein contained as his or her free and voluntary act
and deed.

Ul do M=

NOTARY PUBLIC
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SCHEDULE D
FIXED RENT

ATTACHED TO AND A PART OF THE LEASE AGREEMENT (“LEASE”)
DATED AS OF _ Februavy 10 2011, BETWEEN

CALDWELL SCHOOL DEVELOPMENT, LLC
and :
HERITAGE COMMUNITY CHARTER SCHOOL, INC.

Fixed Rent. = The Fixed Rent (annually, subject to adjustments as set forth below) for
the First Lease Year (partial or otherwise) shall be computed as the product obtained by
multiplying the amount of $13.85 per square foot of Building times the square footage of the
Building (i.e. 33,636 square feet). The Fixed Rent for the Second Lease Year shall be computed
as the product obtained by multiplying the amount of $14.85 per square foot of Building times
the square footage of the Building (i.e. 33,636 square feet). The Fixed Rent for the Third Lease
Year shall be computed as the product obtained by multiplying the amount of $15.85 per square
foot of Building times the square footage of the Building (i.e. 33,636'square feet). The Building
is estimated to contain 33,636 square feet (the actual square footage of the Building as
constructed will be determined and, if different than the foregoing area, the parties will
memorialize the actual agreed-upon area of the Building in an addendum to this Lease). In
calculating the square feet, air conditioned and un-air conditioned spaces were included.
Following the Third Lease Year, the yearly Fixed Rent shall be adjusted annually (“Adjusted
Fixed Rent”) as set forth below in paragraph A.

A. Adjustment of Fixed Rent. Commencing with the first day of the fourth Lease Year,
and thereafter on each annual anniversary of such date during the Initial Term, the Fixed Rent shall
be adjusted as follows:

(x)  The Fixed Rent in effect for such Lease Year shall be equal to the product of (i) the
Fixed Rent in effect for the prior Lease Year period, multiplied by (ii) the lesser of (A) 1.015 or (B)
the fraction in which the Adjustment CPI (as defined below) is the numerator and Base CPI (as
defined below) is the denominator. In no event shall any adjustment made pursuant to this Schedule
or any decrease in the CPI ever result in a decrease in the Fixed Rent for any Lease Year below the
Fixed Rent in effect at the end of the prior Lease Year, which Fixed Rent shall, in that event,
continue in effect until the next adjustment hereunder. Payment of the Adjusted Fixed Rent amount
shall begin on the first day of the first calendar month of the Lease Year to which such Adjusted
Fixed Rent applies.

(y)  If (i) the CPI (as defined below) ceases using the 1982-1984 average of 100 as the
basis of calculation, (ii) a significant change is made in the number or nature (or both) of items used
to determine the CPI, (iii) Landlord and Tenant agree that the Adjustment CPI does not accurately
reflect, in relationship to the Base CPI, the purchasing power of the dollar, or (iv) the CPI:shall be
discontinued for any reason, the Bureau of Labor Statistics shall be requested to furnish a new index
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comparable to the CPI, together with information which will make possible the conversion to the
new index in computing the Adjusted Fixed Rent hereunder. If for any reason the Bureau of Labor
Statistics does not furnish such an index and such information, Landlord and Tenant shall instead
accept and use such other index or comparable statistics on the cost of living in the city or region in
which the Premises is located that is computed and published by an agency of the United States or a
responsible financial periodical of recognized authority.

(2) As used herein, the term "CPI" means the Consumer Price Index for All Urban
Consumers (CPI-U) for the United States Western Region, All Items (1982-84 = 100), published by
the Bureau of Labor Statistics, United States Department of Labor. As used herein, the term "Base
CPI" means the most recently published CPI as of the last day of the last month immediately
preceding the Commencement Date. As used herein, the term "Adjustment CPI" means the most
recently published CPI as of the last day of the last month immediately preceding the
commencement of the Lease Year for which the adjustment in Fixed Rent is being determined.
Unless otherwise specifically defined in this Schedule, capitalized terms shall have the same
respective meanings as set forth in the Lease.
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SCHEDULE E
FIXED RENT FOR EXTENDED TERM

ATTACHED TO AND A PART OF THE LEASE'AGREEMENT
DATED AS OF _february 1& 2011, BETWEEN

CALDWELL SCHOOL DEVELOPMENT, LLC
and
HERITAGE COMMUNITY CHARTER SCHOOL, INC.

Extended Term Fixed Rent. During the Extended Term, if any, the Fixed Rent for each
Lease Year shall be the amount of Adjusted Fixed Rent that would have been due if the Initial
Term had continued (with annual adjustments as set forth in Schedule D hereof).
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SCHEDULE F
DESCRIPTION OF FACILITY

The facility shall be delivered to Tenant in “turn key” condition such that the facility shall be
immediately tenantable and able to be occupied by Tenant as a charter school facility; provided
however that no furnishings, fixtures (other than standard building systems shown in the Plans),
or equipment (other than standard building systems components shown in the Plans). In
addition, the facility shall be computer ready, painted and ready for occupancy. Rent shall
commence upon delivery of occupancy (subject to punch list items) to Tenant.

The Landlord shall timely proceed to obtain a final certificate of occupancy and shall perform
any conditions that may be required under the terms of any temporary certificate of occupancy.

The facility shall be substantially completed as described in the Plans, and shall include parking
spaces as described in the Plans. '

The facility shall consist of approximatély 33,636 gross square feet as shown on the Plans,
together with any ancillary site improvements as shown on the plans.
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AMENDEDMENT TO LEASE AGREEMENT

THIS AMENDEDMENT TO LEASE AGREEMENT (the “Amendment”) is made as
of Decembec > 2012, by and between Caldwell School Development, LL.C, a Utah
limited liability company (“Lanrdlord”), and Heritage Community Charter School, Intc., an
Idaho not-for-profit corporation (“Tenant”).

RECITALS

A Landlord and Tenant are parties to a Lease Agreement (the “Lease”) dated
February 10, 2011. /

B. In order to address concerns regarding Tenant’s financial condition, Landlord and
Tenant desire to amend the Lease as set forth below.

AGREEMENT
1. Schedule D of the Lease is hereby amended to provide as follows:
a. The Fixed Rent due for the Second Lease Year, running from July 1, 2012,
until June 30, 2013, shall be reduced by a total of $55,000. Accordingly, the amount of rent due
each month from January 2013 through June 2013 shall be reduced by $9,166.67 per month.

b.  The Fixed Rent for the Third Lease Year shall be computed as the product
obtained by muliiplying the amount of $14.85 per square foot of Building times the square
footage of the Building (i.e. 33.636 square feet).

2. All other terms of the Lease shall remain unchanged.

IN WITNESS WHEREOF, the parties hereto have duly executed this instrument as of
the day and year first above written.

LANDLORD:
Caldwell School Development, LLC,
a Utah limited tightlity’Company
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SECOND AMENDMENT TO LEASE AGREEMENT

THIS SECOND AMENDMENT TO LEASE AGREEMENT (the “Amendment”) is

made as of _Mignzeld  ZP 2014, by and between Caldwell School Development, LLC,

a Utah limited liability company (“Landlerd”), and Heritage Community Charter Scheol,
Inc., an Idaho not-for-profit corporation (“T'enant™).

RECITALS
A, Landlord and Tenant are parties to a Lease Agreement (the “Lease”) dated

February 10, 2011, and to an Amendment to Lease Agreement dated December 3, 2012 (the
“First Amendment”),

B. In order to address concerns regarding Tenant’s financial condition, Landlord and

Tenant desire to amend the Lease as set forth below.
AGREEMENT
1. Schedule D of the Lease is hereby amended to provide as follows:

a. The total annual Fixed Rent due for each Lease Year from July 1, 2013,
until June 30, 2016, shall be $375,000 per year,
b. The total annual Fixed Rent due for each Lease Year from July 1, 2016,
' until June 30, 2018, shall be $425,000 per year.
c. The total annual Fixed Rent due for each Lease Year from July 1, 2018,
and thereafter will be the amount that would have been in effect for that
Lease Year pursuant to the First Amendment, without regard to this
Amendment, and will continue in accordance with the terms of the First

Amendment,
2. The Lease amendment in Section 1, above, is conditioned on satisfaction of the
following requirements:

a. Within thirty (30) days of the date of this Amendment, Tenant’s
administrator will consult with administrators and/or business managers of at least two (2)
successful Idaho charter schools to discuss Tenant’s financial position and to solicit options to
adjust Tenant’s staffing. A successful charter school is one that has secured bond financing for
their facilities; has a 4 star rating; and is in good financial standing.

b. Tenant will provide to Landlord by May 1, 2014, a written overview of
Tenant’s accounting policies and procedures that includes but is not imited to information

concerning the time period teacher agreements cover, how aceruals are handled, year-end closing

procedures, and how financial reports ate presented to the Board of Directors (accrual vs. cash
basis).

C. Tenant will perform the following on a quarterly basis:
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i Retain a qualified professional to review the current
quarter’s.and YTD financial results. The professional will provide Landlord with
a brief report on Tenant’s financial conditions and make Landlord aware of any
specific revenue shortfalls or expense concerns.

, ii. Provide Landlord with Tenant’s internal financial
statements (P&L, Balance Sheet, and Statement of Cash Flows) along with a
current budget-to-actual comparison and any budget amendments that occurred
during the period.

c. No later than May 1, 2014, Tenant will provide Landlord with a three (3)

year pro_]ected budget demonstratmg that Tenant is able to operate at a surplus. Tenant will act
in good faith to operate in accordance with the projected budget.

3. All other terms of the Lease shall remain unchanged.

IN WITNESS WHEREOTF, the parties hereto have duly executed this instrument as of
the day and year first above written,

LANDLORD:

Caldwell School Developﬁent, L1.C,
a Utah limited liabjlity company

(A itle: Manager

TENANT:

Heritage Community Charter School, Inc.,
An Tdaho noi-f6i-profit chrporgtion

By:

“Name: _{ JFoto MA<BzirpelD
Title: President




